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While Moses Maimonides (1138-1204) is recognizeda ggofound
Jewish philosopher and master talmudist, his kabliexegesis has
received less attention and is generally viewedsahation from the
celebrated Andalusian exegetical school that hadhed its zenith in
his time, as reflected by his older contemporaryaam Ibn Ezra
(1089-1164). Fleeing from Spain in 1140, Ibn Ezrard the rest of
his life wandering from town to town throughoutlytaFrance and
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consult manuscripts in Jerusalem. | thank Barudtefl David Berger, Yitzhak
Berger, Baruch Schwartz, Josef Stern, Eran Viepel an anonymousSIJ
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Michael Schwarz reviewed this essay in detail, gamdy sharing with me his
profound understanding of Maimonides and wide-nagdinowledge of Arabic.
Sadly, he passed away recently, and this publitasi@edicated to his memory
as a token of my appreciation. | thank Robert Gleamd Joseph Lowry for
guiding my foray into the study of Muslim jurisprertte in preparation for this
study. This essay is part of a series of studiesiok (some referred to in the
notes below) that situate Maimonides within thecalbed ‘peshatschool” of
Jewish exegesis, a subject addressed comprehgnisively recently published
monograph, Opening the Gates of Interpretation: Maimonides’bliBal
Hermeneutics in Light of His Geonic-Andalusian fge and Muslim Milieu
(Leiden 2011). A key to the bibliographic abbreiaas used below appears in
the reference list at the end of this essay. Urddssrwise specified, translations
from Hebrew and Arabic in this study are my owmudh | have consulted
modern and medieval translations. | transliteragbriew and Arabic technical
and quasi-technical terms, but retain the origgaaipt for non-technical usages,
as well as entire sentences that include techt@oals.
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England, writing commentaries according to the qlbdical-
contextual “way ofpeshaf’ as opposed to midrashic interpretation
(derash. In his new host communities in Christian Eurolte Ezra
vied with the commentaries of the supremely infit@nnorthern
French exegete Rashi (1040-1105), who had pioneargeéshat
method of his own, taking as his motto the talmudaxim “Scripture
(or: a biblical verse) does not leave the realinlfands) of itpeshat
(ws 7n xxP X7 1R).E While 1bn Ezra embraced that maxim as his
touchstone, he regarded Rashi’'s commentaries ason gxample,
since they actually drew heavily upon midrashi@iptetation. (It is
unclear how much Ibn Ezra knew of the “purpgshatcommentaries
of Rashi’'s students, Joseph Qara [c. 1055-1130] Rashbam |[c.
1080-1160F) Instead, Ibn Ezra turned to the tradition of pluigical
analysis pioneered by the Babylonian Geonim Sag@8a-942) and
Samuel ben Hofni (d. 1013), and refined by theiccegsors in
Muslim Spain, including the great linguists Menahleem Saruqg (mid-
tenth century), Judah Hayyu;j (late tenth centund donah Ibn Janah
(early eleventh century), as well as the great centators Moses Ibn
Chiquitilla and Judah Ibn Bal‘am (both eleventhtoey). Since those
authors (with the exception of Menahem) wrote idebtArabic, their
works were unavailable to Jews in Christian larasjmbalance lbn
Ezra redressed in his Hebrew commentaries.

Maimonides, who fled Muslim Spain as a youth anéngwvally
settled in Egypt, may have read Ibn Ezra’s writjhgsit he certainly
had direct access to the Geonic-Andalusian heritédgminst this
backdrop, it is significant that the talmudieshatmaxim appears
prominently in hisBook of the Commandmer(Sefer ha-Miwot), a
halakhic-exegetical work that enumerates the 613lichi
commandments. To ensure that this is done systeaigiihe begins
by establishing fourteen cardinal principles, tleeosd of which is
that only laws stated in Scripture are to be caliatebiblical laws. By
contrast, those derived through the midrashic heeutcal rules
known asribbuy (“redundancy”) and the so-called “thirteemddot
(hermeneutical rules) by which the Torah is intetpd” are classified

1 On my translation of the Talmudfmeshatmaxim, see Appendix A of the

monograph announced in n. * above. On its use bghiRessee Kamin,
Categorization57-110; Ahrend, “Concept,” 244-259.

2 See Mondschein, “Inter-Relationship”; for furtheferences see Cohen,
Three Approached.2-13.

% See below, n. 54.
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as rabbinic and excluded from the enumerati@n. support this bold
assertion, Maimonides cites the talmudic rule tlaabiblical verse
does not leave the realm of ifgeshat (hereafter: “the peshat
maxim”).’

The Book of the Commandmenrike most of Maimonides’ major
writings (the exception being his great Code ofidbvi.aw, Mishneh
Torah), was written in Judeo-Arabic. A query from a Rrogal reader
unable to read Arabic prompted him to refer to &ple #2 in a
Hebrew responsum, where he writes by way of summary

No matter derived by analoghdggesh a fortiori reasoning
(qal wa#iomel), verbal congruity dezerah shawghor through
any of the “thirteermiddotby which the Torah is interpreted”
is biblical unless the sages say so explicitly...efghis nothing
that is biblical except for that which is expligit the Torah
(meforash ba-Torah such assha‘tnez kil'ayim, the Sabbath
and the forbidden sexual unions, or something ttatRabbis
said is from the Torah—and those are but threewr things’

In clearing the thicket of rabbinic halakhic exeaget return to
Scripture itself, it would appear from these prognaatic statements
that Maimonides took up Ibn Ezra’s campaign for phenacy of “the
way of peshat’ This, in any case, was the perception of theagre
Catalan talmudist Nahmanides (1194-1270), who rksnar

The second principle... is shockingly beyond my
comprehension, and | cannot bear it, for... if so.entkthe truth

is the peshat of Scripture alone, not the matters derived
midrashically, as he mentions from their dictum, biblical
verse does not leave the realm opeshat” And as a result we
would uproot the “thirteermiddot by which the Torah is

* Onribbuy and the thirteermiddot (listed in the introduction t&ifra, the

halakhic midrash on Leviticus), see Kasher, “Intetg@tion,” 584-586.

> Book of the Commandmenk&fih ed., 12-14. In this study, we will focus on
Maimonides’ explicit references to thmeshatmaxim—which are the clearest
applications of Principle #2. It is true, howevérat this principle underlies
Maimonides’ legal hermeneutics at large: see beto®77.

® Responsa#355, Blau ed., 11:632pal wasomer and gezerah shawalare
actually two of the thirteemiddot This responsum was to a query of R. Pinhas
ha-Dayyan of Alexandria, an émigré from Provence whidently did not read
Arabic comfortably. See Frenkéllite, 122; BlauResponsalll:45.
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interpreted,” as well as the bulk of the Talmudjckhs based
on them’

Much as Nahmanides elsewhere speaks disparagihyn &zra as a
“pursuer ofpeshat oblivious to rabbinic traditioff, here he rejects
Maimonides’ notion of a halakhic system based estekly onpeshat
To be sure, Nahmanides himself was an insightfatytioner of the
peshatmethod, for which he was primarily indebted to Brra and
his Provencal devotee David Kimhi (c. 1160-123%)owever, as a
staunch talmudist (influenced by northern Frenchrriang), he could
not regard it as the exclusive key to unlocking theaning of
Scripture.

Nahmanides’ critique highlights the intriguing qgtiess raised by
Maimonides’ bold second principle, especially sifitee Book of the
Commandmentsvas a blueprint foMishneh Torah Did he in fact
intend to construct a system leélakhahin which biblical authority
would be ascribed only to what is “explicit in Sittre”? Such
scripturalism might be appropriate in a Karaite kySrbut it seems
inconceivable that “the way gfeshat'* could provide the exclusive
core stratum of a code of Talmudic law. Indeed,nel® Ezra and
other (Rabbanite) practitioners of the “way péshat specifically
avoided drawing halakhic implications from their ilplogical
exegesis? In fact, even a cursory glance at Maimonides’ ki

7
8

Hassagot Rambaugritique of Principle #2, Chavel ed., 44-45.

Usually outside the realm dfalakhah see, e.g., Nahmanides on Gen 11:2
(Chavel ed., I:71); see also below, n. 12.

® See Septimus, “Open Rebuke,” 17-23. It is undfedahmanides, residing in
what had long been a Christian section of Spaialdceead Arabic: see Jospe,
“Ramban,” 67-93. A similar question is raised abbavid Kimhi; see Talmage,
Kimhi, 63-64. It is evident, however, that both werenfimre comfortable reading
Hebrew and absorbed the heritage of Andalusiamilggiargely from Hebrew
digests (e.g., Ibn Ezra’s works) and translations.

19 Whereas talmudic law is largely based on the I'Qeav’ recorded in the
Mishnah, Scripture is the central—though hardly theclusive—source of
Karaite halakhah see below, at n. 65 and Frank, “Literature,” 53® (with
references cited there). See also below, n. 98.

1 |.e., the philological method. Nahmanides, of reey is projecting his
understanding of the terrpeshat (shaped by lbn Ezra and Kimhi) onto
Maimonides: see below, n. 22.

12 Maimonides would have been aware of Ibn Janaldgrammatic statement
distinguishing betweepeshateh di-gerandhalakhah see Maman, “Linguistic
School,” 271. The same basic view (with some adjast) was shared by
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writings reveals his reliance on talmudic halakéegesis—often of
the type that Ibn Ezra (and Nahmanides, for thattarjaexcluded
from peshat If so, what did the great codifier have in mindem
invoking thepeshatmaxim in hisBook of the Commandment3he
goal of the current essay is to answer this questia define a central
feature of Maimonides’ unique halakhic hermeneutissugh an
investigation of what became his principlepafshatprimacy.

As we shall see, Maimonides recruited the talmypeishatmaxim
to develop a boldly novel hermeneutical theory thdeed served to
establish Scripture as the basis of Rabbahnékmkhah This legal-
exegetical integration—which others deemed probtemavas
possible only within the rubric of the stratifie@lakhic theory that
Maimonides devised, in part by appropriating cotee@mnd
terminology from Muslim jurisprudencé.Here he followed Geonic
and Andalusian predecessors who drew upon Aralacnileg to
account for the relationship betweemalakhah and Scripture,
especially in light of the Karaite challenfeBut Maimonides was the
first to do so in conjunction with a strong readiof the peshat
maxim.

Before proceeding, it is necessary to clarify tweeliminary
methodological issues. First, a cautionary notanmdigg the meaning
of the termpeshatitself, which is often taken for granted and left
unclarified. A number of recent studies have ainedectify this
matter by seeking to define this rather complex ehgive notion
precisely’® It has become evident that we can discern varisages
of the termpeshatin the medieval tradition, which was usually
contrasted withlderash i.e., fanciful homiletics. At times it is used to
connote (1}he literal sensgsometimes termed the “plain” sense) as
opposed to a metaphorical or symbolic (midrasleaimg. While this

Abraham Ibn Ezra: seéesod MoraCohen and Simon ed., 39-41. In the northern
French school, this approach is articulated by Bash see Japhet, “Tension,”
403-422.

13 Maimonides’ familiarity with this discipline hdseen amply demonstrated in
recent scholarship: see, e.g., Libson, “Parallelgtaemer, “Influence”;
Bloomberg, “Legal Terms.”

14 See SklareSamuel ben Hofnb5, 143-165; FauStudies 61-99. Regarding
the overall influence of Muslim jurisprudence ore tseonim, see Libson,
Custom

15 See KaminCategorization 11-17; Garfinkel, “Clearing”; Ahrend, “Concept,”
237-259; Schwartz, Peshatand Derash” 72-76; JaphetJoly 54-75; idem,
“Tension”; Touitou, Exegesis 29-30; Cohen, “Two Perspectives”; idem,
“Qimhi,” 396-415; idem;Three Approache$-16, 323-331.
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definition of peshatis prevalent nowadays, it has been proven
inadequate. What if a verse was intended figurbtiveeg., “The Lord
is my shepherd” (Ps 23:1), or “Come let us buildausty and a tower
with its topin the sky (Gen 11:4)? Some therefore argue thashat
should be defined as (#)e straightforward sense.e., the meaning
determined by reasonable, contextual-philologiceégesis, which
may call for a figurative reading, as opposed te tnidrashic
penchant for hyper-literal readinifsBut even this definition does not
capture other nuances of this term, which is alseduas a label of
approbation, i.e., to signify (3he correct sensef a verse, othe
intent of the authqras opposed to artificial midrashic readings.

For our purposes it is important to note that thasinitions were
devised to account for the widespread use of time peshatfrom the
turn of the twelfth century onwards in Rashi’s sahand by Ibn Ezra
and his successors Kimhi and Nahmanides. As resteies have
demonstrated, however, the tepeshat—and thepeshatmaxim—
were actually used in a completely different seims¢éhe Talmud’
(This, of course, would explain why the sages ef Tlalmud did not
hesitate to engage in manifestly non-philologicaidrashic biblical
interpretation.) The use of the tepashatin the medieval tradition as
the basis of the philological-contextual methodstmepresents an
appropriation of talmudic terminology, recast t@gort an essentially
novel exegetical approach.

Where would Maimonides have stood vis-a-vis thisnteological
innovation? By all indications, he knew very litédout the northern
Frenchpeshatschool* and for him Ibn Ezra was a newcomer on the
Andalusian intellectual horizon still dominated bgrlier authors of
the Judeo-Arabic schodl.In that tradition, no consensus had yet been

6 This can be seen, e.g., by comparing Rashi (filig the Midrash) with
Rashbam and Ibn Ezra on the phrase “a tower vgittoft in the sky” (Gen 11:4):
see Cohen, “Two Perspectives,” 268-270.

17" Kamin, Categorization 23-43; Ahrend, “Concept,” 237-244; Haliviteshat
& Derash 52-79; see also below, n. 203.

18 See KaminJews and Christiansxxi-xxxii; idem, Categorization 57-59.

19 This is the general scholarly consensus (to whistbscribe), since neither
Rashi nor his students are ever mentioned by Maaeenthough some indirect
evidence might be taken to suggest that he sawi'R&simudic commentary in
Egypt. See Friedman, “Use of Rashi,” 403-438.

20 |bn Ezra began writing commentaries in the 1340t&ly and continued until
his death in 1164. Even if Maimonides eventuallyywnof his writings (see
below, n. 54), they may not have been disseminateduslim Spain quickly
enough to became part of his formative early edorcdiere in the 1150s.
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reached regarding the conceptpashat in fact, those authors—Ilike
their Karaite colleagues—relied heavily on Arabiermeneutical
terminology and used the termeshuto shel migrandpeshateh di-
gera sparingly?’ In the tradition that shaped Maimonides’ outlook,
peshatwas a marginal concept, perhaps still coloredtbytalmudic
usage, but certainly open for reinterpretation bigodd thinker like
him.

Recent studies of Maimonides’ notion péshattend to sidestep
these considerations and simply borrow the commuaoséd
definitions coined in modern scholarship for Radbn Ezra and
Nahmanide$? For example: “The meaning of the biblical text is
identical to its obvious and simple understandifig'Scripture never
loses its straightforward sens&”¥...the word peshuto.. mean]s]
simple or plain meaning... no text can be deprived being
interpreted exclusively according feeshat’® Invariably, however,
these renderings lead to contradictions, since Maides often
disregards the “straightforward” sense of Scriptias much of his
biblical exegesis is drawn from the Talmud and astiic literaturé®
But in light of his milieu—which was distinct frorthe emerging
culture of “the way ofpeshat among Hebrew writers in Christian
Europe—it is unreasonable to expect that Maimonmeslid have
used the ternpeshatin that sense. In the current study we shall
demonstrate that Maimonides, in fact, developechigue definition
of peshatthat reflects his immersion in Talmud and his Acab
learning, as well as the pre-twelfth century Geghnclalusian
heritage.

Our second preliminary methodological point hightgy a factor
that no doubt contributed to the confusion just tioeed. When
seeking to define Maimonides’ conceptpashuto shel miqré is, of

21 See Cohen, “Hermeneutical Terms.” The Arabic tefifir was sometimes
used to connote the obvious, contextually indicaestse of Scripture: see below,
atn. 33.

%2 This tendency can be traced to none other thammisaides, who assumed
that Maimonides used the tempeshatas he did: see above, at n. 11. On the
fallacy of projecting onto Maimonides conceptiohattdeveloped in Christian
Europe rather than analyzing his words in light eé Geonic-Andalusian
heritage and Arabic cultural milieu, see (rathdepucally), Faur Studies 1-11.

23 aowwsm 9T NI T R opun Nyawn; Sagi, “Nahmanides,” 128.

24 DavidsonMaimonides 132.

%> Halivni, Peshat & Derash80.

%8 This has been noted, e.g., by Davidddajmonides 132; Halivni,Peshat &
Derash 83. See also below, at nn. 29, 130.
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course, necessary to identify the relevant passafgkes writings for
the purpose of the analysis. Naturally, this ineidPrinciple #2,
where he actually discusses the implications of gashatmaxim.
Maimonides explicitly invokes that principle anotha&ne times in
The Book of the Commandmentsther with the Aramaic term
peshateh di-gerdi.e., “the peshatof Scripture”), but sometimes with
the term gufeh di-gera (“Scripture itself’, or “the essence of
Scripture”), which he takes to be closely relatesl discussed below).
These ten passages (Principle #2 and its ninecapipins)—the focus
of the current study—represent Maimonides’ esskdigcussion of
“the peshatof Scripture” in his major writings. The terpeshatnever
appears in the Mishnah Commentary or inGwde of the Perplexed
even though Maimonides seemingly had ample oppityttmuse it in
his extensive exegetical discussions in both wotksthe entire
expanse oMishneh Torahthe term appears in only four marginal
instances, none of which relate to freshatprinciple?’

Some readers may be surprised by this assessnad,tbe term
peshatappears numerous times in the Hebrew versiortseoiishnah
Commentary and th&uide In fact, a leitmotif of the latter work is
Maimonides’ vociferous claim that the biblical texften cannot be
taken “according to itpeshat (ki-peshut9, i.e., literally, for example,
in its anthropomorphic depictions of God. J. Stefers to this as the
Maimonidean “devaluation” ogpeshatin the Guide?® which seems to
contradict the aforementioned Principle®But when we consult the
original Judeo-Arabic texts of th@uide and Mishnah Commentary,
we discover that in those works, Maimonides in faever used the
term peshat which was chosen (perhaps less than fortunaksiythe
translators—both medieval and modern—to render iraéhir (lit.
apparent, obvious), a term drawn from Quranic hereutics and
used regularly in the Judeo-Arabic exegetical traito denote the
obviousor literal sense of the biblical teXt.Only in The Book of the
Commandmentsloes he usgeshatas a technical talmudic term,
which (like other citations from rabbinic litera@)r stands out in

2’ These examples are discussed in Appendix B afmyograph announced in
n. * above, which also includes a discussion ofrivaiides’ occasional use of
the termpeshatn hisResponsa

28 Stern,Problems 84.

29 This contradiction was noted by Harrsragmentation 292-293; see also
Kaplan, ‘Problems’ 362.

%0 See Ben-Shammai, “Tension,” 36-40; Fenttamdin, 258-298.
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Hebrew peshuto shel migjaor Aramaic peshateh di-gefaagainst
the background of his Judeo-Arabic prose.

While in some contexts it might not be unreasonéblese the term
peshatto renderzzhir,** Maimonides did not equate the two when
invoking the principle opeshatprimacy, which for him implies that
“the peshatof Scripture” is the inviolate, unique source ablical
law. By contrast, what he devalues in tliide is merely the
obvious—or apparent—literal sensgt{ir) of Scripture®” Indeed, in
The Book of the Commandmehtsalso uses the termhir to denote
the literal or philological-contextual sense of iftre, but not to
grant it the authority gbeshateh di-qera

It is important to emphasize that within the exexgttradition that
Maimonides inherited, thezhir (or: zahir al-nass; i.e., the apparent
sense of the text) hardly had absolute authoritpstvprominently,
Saadia articulated the fundamental axiom that

One must... take the book of the Torah accordingth®
apparent sensedhir) of its words, | mean the well-known
meaning Kfashlar) understood among speakers of its
language... unless (1) sense perception or (2)onati
knowledge contradicts the well-known meaning ot thlarase,
or if (3) the well-known meaning contradicts anatherse that
IS unambiguous or (4) a tradition [transmitted bg tabbis]...
[in which case]... the verse is not [said] accogdito its
apparent sense, but contains a word or words tleamajiz
(i.,e., non-literal language). When one discerns tyge of

31 Indeed, this corresponds to the common (thougbniplete) definition of
peshatasthe literal senseA more precise Hebrew translationzahir would be
nigleh (apparent [sense]), which is used occasionallthbymedieval translators.
But the technical exegetical tegahir actually has a range of meanings. While
in some instances it connotes the “plain"—and nemtly correct—sense,
elsewhere it connotes a misleading superficiakditeeading, as we shall
demonstrate currently. (For further detail, seeptdra2 of my monograph
announced in n. * above.) In such cases translatifigr as peshat is
misleading—especially given the authority Maimosidescribes tpeshateh di-
gera Pines, in his translation of tl&uide renders:ahir “the external sense,”
which often captures Maimonides’ intent, especiallyere it is contrasted with
batin (the “inner,” or “hidden” sense).

% For Stern (above, n. 28) we can say that Mainemidevalued what
Nahmanides—who was influenced by the Hebrew trdosk of theGuide—
referred to apeshat
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majiz it is... then the verse will conform to sensory and
rational knowledge, the other verse and tradition.

For Saadia, the apparent sense is merely an ingadgetical
assumption (sort of a default position) to be adgisbased on a
variety of considerations. In the four cases hexarates here, proper
exegesis requires a non-literal interpretation—what refers to
elsewhere atg@'wil (a term commonly used in Qur'anic hermeneutics
to denote an interpretation that diverges fraimr al-nass [see n. 121
below]). To illustrate, Saadia cites Gen 3:20, “Addam called his
wife’s name Eve, because she was the mothell ti¥/ing beings( ax
)"

If we leave the expression “all living beings” aoding to its

well known meaning... we forsake sense perception tHs

implies that the lion, ox, donkey and other animaie Eve’s
children. Now since there is no trick that will lddge sense
perception, we maintain that there is a concealed {mplied)

word in this verse, through which it can be brougttb

agreement with the unmistakable [facts], as | gvghlain®

Saadia’'sta’'wil here entails positing that the word “speaking” is
understood from context. Accordingly, in his comitaeyn on that
verse he writes:

In my translation ofn %> ox | added [the wordspuxri °n
(human beings; lit. speaking living beings) in orde make
this expression exclude animals such as the hdmsiey and
others, which sense perception contradftts.

Saadia repeats his fundamental exegetical rulewbl®e in his
writings and applies it frequently in his transtais and
commentarie€® Furthermore, it was endorsed almost universally
within the subsequent Geonic-Andalusian exegetiealition®” Yet,

3 saadya on Genesimtroduction, Zucker ed., 17-18 (Ar.); 190-197e¢H).

3% bid., 18 (Ar.); 191 (Heb.).

% Ibid., 78 (Ar.); 296 (Heb.)

The rule appears in his introductions to Isaiad dob, and irBeliefs and
Opinions 7:1; see Ben-Shammai, “Tension,” 34-36; idem,rdduction,” 380-
382; Brody, “Geonim,” 80-81.

37 See Fentonlardin, 266-321; CoherThree Approache86-42.
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the unfortunate translation efhir aspeshatin the modern Hebrew
translations of Saadia’s writinshas led to a misimpression, as
evident in the following remark by D. Weiss-Halivni

The first Rabbi to ascertain the superiority of h@#sover

derash was R. Saadya Gaon.... who says in sever@spla
that “Everything that is found in the Bible hasbé® understood
according to peshat except when the peshat is stig#ne

senses, or against reason, or if it contradictsh@nwerse in the
Bible or if it opposes tradition.” In the exceptancases one
has to interpret the text accordingderash®

But the peshatderashopposition is a talmudic one that Saadia does
not use in the context of his fundamental axionthBi to arrive at
Scripture’s correct sense, he argues that wheragparent sense (not
the “peshat!) is untenable (because it is inconsistent wigason or
other types of certain knowledge), one must apaiwil—which is
not the same aslerash®® As Saadia conceived ita'wil (where
genuinely required) is the methodologically sourdse of Scripture
in light of reason. It is worth noting that Abrahdlom Ezra formulates
a Hebrew version of Saadia’s rule using the téiqqun to render
ta’'wil, which he regards as a necessary component ofwhg of
peshaf’ i.e., a rational, philological-contextual readiof Scripture'’

% See Zucker's translation, cited above, n. 34thi parallel inBeliefs and
Opinions7:1, Kafih follows suit, using Hebrewws> x17 *7n to render Saadia’s
Arabic mnx'n *9y 1o (Kafih ed., 219). The medieval translator JudahTibbon
here renderszhir with Hebrewnir'eh (1wnwnan a1 qwRd X177 0°X°217 *1902 WK 90
rmonn »m; Kafih ed., 328). It should be noted, howevert tiehad a different
version of the Arabic original (than the one puiid by Kafih), which reads:
70OY MWHY AYIN0N IR Y KI7 A9TIA0KR 799X 200 o vn's (Bacher ed., 102).
This matches Saadia’'s definition awzhir as “the well-known meaning
understood among speakers of its language” (sesahbn. 33).

%9 Halivni, Peshat & Derash79-80. Halivni refers to Saadia’s formulation in
Beliefs and Opinionswhich he evidently read in Hebrew translatione(se
previous note).

0 This point has been made by Ben-Shammai, “Prdignidrash,” 2; idem,
“Tension,” 36, 45n. Other commentators, howeversdem to use the pair of
terms zahir- ta’'wil to express thepeshat-derashdichotomy: see, e.g., Shy,
Tanhuman %, 15, 111.

“l |bn Ezra, Pentateuch Commentary, Introductioteii@tive version), “the
fourth approach.” See also Coh&hyee Approacheg2.
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We have digressed to expose the fallacy of autaadgtiequating
zahir with peshatin Maimonides’ literary milieu, thereby rectifying
the optical illusion created by the Hebrew transfe of his works,
which give a skewed impression of how he useddhapeshatn his
Arabic writings. His own multifaceted use of thentezahir and its
complex relationship to his conceptionp#Eshatare beyond the scope
of the current essay, and | deal with them elseefdrere we shall
focus on the ten passagesTihe Book of the Commandmenmisit
actually feature the ternpeshateh di-qerandgufeh di-gerayielding
a circumscribed Maimonidean usage that reflect®resistent legal-
hermeneutical theory based on his understandineofalmudic rule
of peshat Indeed, unlike other exegetes who used this maxim
construct an overall theory of biblical interpretati Maimonides
applied it exclusively in the context balakhahas a legal rather than
purely exegetical principle.

Having clarified these preliminary matters, we qaonceed with
our study, which is divided into five sections: @A)brief survey of
Maimonides’ exegetical heritage, in which we idgnthe range of
sources he used and the key hermeneutical issudsocing the
Geonic-Andalusian school that informed his outlo@; An outline of
the classification of rabbinic readings of Scriptun Maimonides’
first halakhic work, the Mishnah Commentary, whéee traces the
history of the development dfalakhahin a discussion upon which
the second principle iffhe Book of the Commandmeistpredicated,;
(3) A detailed analysis of Principle #2; (4) A seyvof the nine
additional passages througholihe Book of the Commandmeims
which Maimonides invokes the rule g@eshatin accordance with
Principle #2; (5) Conclusions about his conceptidrpeshatand its
role within his unique system of halakhic hermergsut

1. Exegetical Heritage

Although Maimonides is sometimes portrayed as dlipadriginal
thinker who recast Scripture and rabbinic literatim a new light
(aided by his Greco-Arabic learning), it is impaittédo emphasize that
his outlook was firmly anchored in the Geonic-Andan tradition.
In many instances, his agenda was dictated by tb&sing issues of
concern to his predecessors in that school. Moreaithout denying
his ability to devise novel solutions and approacinecent scholarship

42 In the studies announced in nn. *, 21 above.
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suggests that for this purpose Maimonides oftenvdrpon notions
already developed in his Andalusian Jewish miliesi.a first step in
our study, we therefore briefly explore the rangeaurces that would
have informed his interpretation of Scripture, adlvas the relevant
hermeneutical conceptions of his Geonic-Andalupi@tecessors.

a. Sources

Maimonides’ aversion to documenting his sourcesat-known; but
his post-talmudic Jewish predecessors fared wors@s respect than
others®® He often draws explicitly upon rabbinic literatueinterpret
the biblical text, and he will occasionally even ntien how the
teachings of Greek and Arab philosophers shed bgh®cripture. By
contrast, there is hardly a mention in his writingshe great linguists
and exegetes influential in twelfth-century al-Ahtda whose names
are mentioned frequently by Ibn Ezra. This tenddmy perpetuated a
portrait of Maimonides as a talmudist-philosophiecdnnected with
the mainstream Geonic-Andalusian exegetical tmaaitibut just
beneath the surface we can detect the impact sftthdition on his
biblical interpretatior’ In particular, we can discern four streams of
post-talmudic Jewish scholarship upon which he sagerhave drawn.
(1) While Maimonides makes vague references to dbkective
Babylonian “geonim,” modern research has documented
substantial debt to this school by tracing manyeeatgof his literary
output to the works of specific Geonic authors. plarticular, his
references to Saadia, though sporadic and usualilyue, suggest the
broad and deep impact of that Gaon’s views, eslhe®a biblical
interpretation, which Maimonides at times challes)geut otherwise
relies uporf® The imprint of Samuel ben Hofni, who carried on
Saadia’s tradition, can likewise be detected infMaiides’ writings'®

(2) Maimonides’ occasional discussions of Hebrewvangnar and
philology indicate his knowledge of this disciplinehich perhaps
more than anything else characterizes the Andalusiregetical
method. Echoes of Menahem ben Saruq and Hayyuyeaetected in

43 See Pines, ‘“Introduction,” cxxxii-cxxxiv; Twersky “Guid€; idem,

“Influence,” 21*, 39-42*.

4 See BacheBibelexegesevi-vii, 168-174; TwerskyCode 58; CohenThree
Approachesl14-15, 98, 179-180, 213; Davidsdmaimonides118.

%> This is especially evident in Schwarz’s notekistranslation of th&uide of
the Perplexedsee, e.g., 1:25 (p. 38, n. 6); 1:65 (p. 168, 2); 211:18 (p. 480, n.
45). See also Rawidowic3tudies178-230; Cohen, “Disagreement.”

6 See HavazeleGeonites 71-74; Libson, “Two Sureties”; Sklar8amuel ben
Hofni, xi, 174n, 189.
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his writings?’ Ibn Janah is mentioned by name only once in the
Guide but his imprint is manifest throughout the numero
lexicographic chapters of that wotkMaimonides was also expert in
the Greco-Arabic discipline of logidJm al-maryig, a type of meta-
grammar that explored the fundamental workings asfglage, to
which he devoted hiSreatise on Logi¢® Throughout his works, he
invokes linguistic concepts clarified in tAeeatise such as sentence
structure, predication and the construction of yument, as well as
literal and metaphorical usage, all of which woaldn him with the
Andalusian philological school, rather than the raghic methods of
the Rabbis?®

(3) Sporadic references to the “Andalusian comnierga in
Maimonides’ writings' usually offer little more than tantalizing hints
at his debt to the great exegetes who flourisheal-Windalus. But in
his Treatise on Resurrectione is more forthcoming in the course of
responding (among other things) to a critique legtehgainst his
figurative reading of Isaiah’s famous messianicppexy (“the wolf
shall dwell with the lamb ...” [11:6-11]) iMishneh Torah(Hilkhot
Melakhim12:1). Following his usual style in the Code, Mamdes
had originally presented this reading without htition. In the
Treatise on Resurrectipimowever, he responds to his critic by noting
that in this understanding of Isaiah’s prophecysimaply followed
“the men of learning among the commentators, sgcR.avioses ben

47 See Mishnah commentary @erumoti1:1, Sotah5:5 (with Kafih’s notes ad
loc.); see alsGuidel:67.

“8 |n Guide:43; see Strauss, “How to Begin,” xlvi; Cohdree Approaches
104-106.

49 See Stern, “Language,” 179-185. It is believeat ttlaimonides penned the
Treatise a summary of Alfarabi’s logic, in his youth: de@emer, “Portrait,” 20,
48-49. This traditional attribution has been quesd by Davidsoriylaimonides
313-322. His objections, however, are not conchkisisee Hasnhawi,
“Réflexions,” 69-78; Cohen, “Imagination,” 420-42Moreover, Maimonides’
tendency to draw upon logic in his writings (sekofeing note) would seem to
support the traditional attribution.

* See, e.g., below, nn. 143, 144 and examplesr@)(3) of section 4. The
importance of logic for biblical interpretation wakso recognized by Ibn Ezra
(who refers to it in Hebrew asani nnom): seeYesod MoraCohen and Simon
ed., 80, 89, 91, 93-94.

1 See Shailatletters 1:328 [Ar.], 357 [Heb.];:Guide |:42 (Pines trans., 92);
Respons#267, Blau ed., 11:509.
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Chiquitilla and [Judah] Ibn Bal‘ant? This remark opens a window
into Maimonides’ exegetical thought, not only byemdfying the
anonymous Andalusian commentators he had in mind,atso by
indicating that they may be the source of unatteducommentaries
elsewhere in his writings. This may account for at least some of the
numerous and occasionally striking parallels betw&&aimonides
and Abraham Ibn Ezra (who frequently acknowledgeddiebt to Ibn
Chiquitilla and Ibn Bal‘am), although there are calsumerous
indications that Maimonides was directly influencey lbn Ezra’s
writings.>*

%2 Shailat,Letters 1:329 [Ar.]; 359 [Heb.]. This interpretation i®nfound in Ibn
Bal‘'am’s extant commentary on Isaiah (see Goshettstén and Perez ed., 75-
77). Ibn Chiquitilla, however, is cited by Abrahdbm Ezra (comm. on Isa 11:1)
as interpreting this entire prophetic passage €11)3-which begins with a
prediction that a righteous king from the “stockJetse” will restore justice—as
a reference to King Hezekiah, who implemented swgegeligious reforms (see
[l Chr 29-32; Il Kgs 18-20; Jer 26:17-19). Evidgnibn Chiquitilla assumed that
Isa 11:6-11 was meant figuratively, and this sedmsbe the precedent
Maimonides had in mind, even though he interpretdd as a messianic
prophecy.

3 E.g., in his commentary on ifevamo®:8, Maimonides evidently relied on
Ibon Bal'am’s reading of Deut 25:6: see Perez ed, [Ar.], 111 [Heb.].
Maimonides’ silent reliance on the writings of IBal'am and Ibn Chiquitilla is a
matter that requires further research.

* For a dedicated study of this matter, see Twerdkfluence.” For much of
the twentieth century, scholars pointed to the r&ma the ethical will
Maimonides purportedly wrote to his son, AbrahaRabbi Abraham Ibn Ezra,
may the memory of the righteous be blessed... brooginy matters to my
attention, and | did not know them until after Idhaompiled the Mishnah
commentary...Mishneh Torahand... theGuide of the Perplexéd(Qove,
Lichtenberg ed., 11:39-40). Shailatdtters 11:697-699), however, deems this
document a forgery, though he notes that Maimoretisvhere refers in passing
to “R. Abraham ben Ezra, may he rest in paradikettérs 11:530). Relying on
this more modest reference, Twersky cautiously ildbdhe case for influence,
collecting parallels between the two authors, whidéing that they may simply
reflect a shared Andalusian outlook. Subsequentiesty however, have raised
many more parallels that strengthen the impredbi@anMaimonides actually had
Ibon Ezra’s writings: see Ben-Menahem, “Jurisprué@éncCohen, Three
Approaches 14-15; Harvey, “First Commandment,” 209-211. Nittatanding
Shailat’'s determination regarding the text of Mamaes’ purported ethical will,
it is evident that his son, Abraham, did indeedigtlbn Ezra’'s commentaries,
which are cited copiously in his own biblical cormteey: see Wiesenberg,
Commentary539.
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(4) We must also consider Maimonides’ exposureht gubstantial
linguistic and exegetical work of the great terdahd eleventh-century
Karaite scholars, notwithstanding his fierce battheth the members
of that sect in Egypt in his time. Although Maimdes generally
mentions the doctrines of the Karaites dismissivitlgre is evidence
that he was familiar with Karaite scholarship asédiit where he saw
fit, as Ibn Ezra and other Rabbanite exegetes’did.
b. Earlier Attitudes toward Rabbinic Halakhic Exegesis
All four of the above-mentioned schools that infednMaimonides’
hermeneutical outlook would have made it diffidalt him to accept
talmudic exegesis of Scripture at face value. lddélee philological
method pioneered by Saadia created a theologicdlecige for all
Rabbanite scholars, since talmudthialakhahis based on manifestly
midrashic readings of Scripture, a point oftenedify their Karaite
counterparts. This situation engendered a duajiahee that required
a delicate balance. Ibn Ezra, for example, protessgherence to
“grammar and... reason,” as opposed to Jewish Bibfententaries
he found in Christian Europe, which “do not regdhe rules of
grammar, but rely on the way dérash”® Still, he pledges allegiance
to “the transmitters [of tradition], who were alighhteous” and
promises to “rely on their [words of] truth” rathéman turning to
heresy by “join[ing] with the Sadducees (i.e., KEe®) who say that
their tradition contradicts Scripture and gramnTarTo balance these
opposing values, he posits that Rabbinic exegesist he read
critically: “One who has a mind will be able to ci&sn when they
speakpeshatand when they spealerash for their words are not all
of one type.” For lbn Ezra, the Rabbis themselves “knew the
peshat’ whereas their far-fetched “readings” of Scrigwere never
intended as genuine exegesis, but merelydassh i.e., fanciful
homiletics>®

This solution can be traced to Saadia, who devisesl
hermeneutical model using Arabic terminology ratiramn thepeshat

® See Lasker, “Karaism”; Melamme@,ommentators676-678; Simon, “al-
Kanzi,” 372-373.

% See introduction to his (standard) Torah comnmmgn(@eiser ed., 1:1,7);
Simon, “Ibn Ezra,” 378.

> Torah commentary (standard), introduction (Weisdr 1:10); see Maori,
“Approach,” 43, 50 (n. 12); idem, “Attitude,” 208t3.

8 Yesod MoraCohen and Simon ed., 130-131; see Maori, “Atétl@13.

% See alternative Torah commentary, introductioreiat ed., 1:141); Simon,
“Ibn Ezra,” 381; HarrisFragmentation 82-85.
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derashdichotomy. On the one hand, thalakhahitself, he argued,
was faithfully transmitted from the time the Tonahs given. Saadia,
in fact, leaves little room for rabbinic legislatian his sweeping
application of this claim to every detail of talmeidaw. As he writes
in his essay that “establishes (or: confirms) tlaglition known from

the Mishnah and Talmud” —

Just as the fundamental principlesi; lit. roots) of the law
have come to us in the same way that they camartarxient
authorities, by way of [the senses], and they ttiansmitted
them to us, so the applications (or: derivativasy'; lit.
branches) [of the law] have come to us from knogéed/hich
the forefathers knew by way of the sen¥es.

Using a standard dichotomy of Muslim jurisprudenSaadia argues
that thehalakhahin its entirety—both the principles (“rootsiisl)
and applications (“branchesfuri‘)—were given at Sindl Ever
concerned with epistemology, Saadia makes thisnclai order to
confirm the validity of théhalakhahas a true reflection of God'’s will.
For this purpose he invokes the Mu‘tazilite idiokmbwledge of the
senses,” by which he means something that one Igcivdnessed,
which yields‘ilm darari (immediate or compelling knowledge), as
opposed tdilm muktasab(acquired knowledge), arrived at through
nazar (speculation, reflectiorff. The latter might be subject to debate;
the former, however, is incontrovertible. Saadiastrestablishes the
truth of talmudic law by arguing that the genenatibat stood at Sinai

0 See SklareSamuel ben Hofnil60-161 (Arabic text and English translation;
the text was originally published in Zuckd&genesis 13). Saadia makes this
claim elsewhere: see, e.g., his comm. on Genescket ed., 13-17 [Ar.], 181-
190 [Heb.] 181-190. This theme is repeated by IbraEsee his comm. on Lev
25:9 (Weiser ed., lll:94)Yesod MoraCohen and Simon ed., 70, 130-131.

®1 The usal-furi* dichotomy was used widely in Judeo-Arabic disarssiof
halakhah see LibsonCustom 197-198; Zucker, “Hefg” 9 and below at nn. 79,
89, 134.

%2 See SklareSamuel ben Hofnll46-147, 161; compare Hallddjstory, 61; see
also n. 86 below. Regarding “acquired knowledgeKla® writes: “Such
knowledge is acquired through reflection on andation @alil) placed in the
world by God, which leads to a conclusion basedt.on If this act of reflection
meets all the requirements for soundnessaf sakih) it will generate certain
knowledge” Gamuel ben HofnlL47). Sklare (ibid.) also notes thiah muktasab
is used interchangeably withim istidlali in Judeo-Arabic sources. This
terminology will be significant in our study of Maonides below.
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heard it completely for themselves, and then traitsdit orally over
the centuries until it was recorded in writing imetMishnah and
Talmud.

On the other hand, Saadia regarded the midrashixtamf the
Rabbis to be a later development intended to @glfy link the laws
known from tradition to Scripture. Speaking abobe t“thirteen
middotby which the Torah is interpreted” he writes:

The Rabbis of blessed memory did not write downse¢he
thirteen because they infeyastadillung [anything] through
them, but rather because they found that the ldey had
correspond to (lit. tend toward) these thirteeresypo; i.e., of
inference], not that they... are the foundation aoming (or:
establishing) the laws. And just as we say aboeitvtssorah
(the discipline of counting words in Scripture) ttlitaclarifies
that nwy n [appears in Scripture] ten [timesfiva nine, %122
eight [etc.]... these words did not come into beirgduse of
the Massorah but rather it counted and found tHds.

By arguing that the oral tradition is the excluss@urce of the full
range of Rabbanitkalakhah Saadia denies that th&ddotserve any
creative legal functiofi*

Karaite scholars, on the other hand, viewed the&ldot as
interpretive tools by which the Rabbis derivddlakhah from
Scripture, akin in their eyes to what was known Muslim
jurisprudence agyiyas, i.e., legal derivation based on analogical
inference, which Karaite scholars likewise usedreate their system
of halakhah®® Obviously, this was based omzar, human speculation
to ascertain the will of God. Responding to Saadaiticism of that
endeavor, the tenth-century Karaite scholars AbsuYwa‘aqub al-
Qirgisani and Yefet ben Eli accused him of hypogrisince he
rejected the validity ofjiyas while accepting the Rabbis’ analogous

83 Zucker, Tahsil,” 378 (Arabic text with Hebrew translation). @stidlal, see
previous note and below, n. 82.

%4 See HarrisFragmentation 76-80.

5 See Zucker, “Fragments,” 321-331, 342; F&mdies 89-99; FrankSearch
9, 24-25. Ongiyas in Muslim jurisprudence, see below, n. 79. It Heeen
suggested, based on the terminological similadgtyhe talmudic ternheqgesh
(analogy), that this notion was borrowed from rafbjurisprudence: see Libson,
Custom 5, 192-193.
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use of themiddot®® Evidently, Saadia’s claim regarding th&ddot
was intended to undercut this accusation by chamactg them as
nothing more than a method for classifying lawssraitted through
an authoritative ancient tradition that the Kasaicked’

Saadia’'s debate with the Karaites (as well as sulesd#
discussions of halakhic theory in the Andalusiadition, including
those of Maimonides) can be understood in lighthef discipline of
uszl al-figh (the roots [i.e., sources] of the law), which aim
account for the development of Islamic law from @aran to the
prevailing legal system centuries 1atéBy the tenth century, legal
scholars recognized four primary sources of Mudlaw (figh, an
Arabic term that Jewish authors also used to retldeHebrew term
halakhab:*® (1) the Qur'an, a written record of the divine wdiself,
and (2)kadith, oral “narratives” or “reports” of the practicesuqing
of the Prophet and his companions, which were sulesdly
committed to writing® The proliferation of these narratives, which
were often fabricated, made it necessary to estalitieir authenticity
based on the principle dawatur (lit. “recurrence”), i.e., the notion
that reports transmitted through many differene¢tirrent”) channels
could not possibly be fabricated (and only theserewdeemed
genuine)! Beyond the Quran andadith, which were regarded as
“foundational texts,” further laws were established based on (3)
ijma* (consensus), i.e., legal decisions accepted bprsensus of
Islamic scholars, or, according to some, the Muslimmunity’®

®® See Zucker, Tahsil,” 374-375.

®7 See Zucker, Tahsil,” 373-379.

8 See WeissSearch 13-15, 24-28. For a revisionist account of thcipline
(which also summarizes the traditional approackg dackson, “Functional
Analysis.”

9 See Weiss,Search 151-157; idem,Spirit, 38, 66-68, 122-127; Hallag,
Origins, 122-128; Schachiptroduction 59-61, 114-115; Lowry, “Sfi‘ 1.”

0 See WeissSearch 161-180; HallagQrigins, 69-76, 128-134.

I See WeissSearch 271-282; Hallag,Origins, 102-109, 134-138; idem,
History, 58-68. Aiming to reflect the proportion of autkiento inauthentic
reports, Hallag writes: “Indicative of the rangesnich forgeries is the fact that
the later traditionists—who flourished during thnerd/ninth century—accepted
as ‘sound’ only some four of five thousakatiths out of a corpus exceeding half
a million. This is one of the most crucial factsoabthe sadith, a fact duly
recognized by the Muslim tradition itselfOfigins, 104).

2 See WeissSpirit, 38, HallagOrigins, 119.

3 See, WeissSearch,181-258; HallagQrigins, 138-140.
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What came to be regarded as the fourth sourcenefgiyas—has
a long, controversial history. Before the absolatghority of the
hadith was established (at the end of the eighth centumghy jurists
made legal decisions based upon what was statditidxpn the
Qur’an, supplemented by their own discretionaryalegtuition and
reasoning, referred to ag'y (lit. opinion). As the body ofadith
grew, however, a split divided two schools of Islkanegal scholars:
traditionalists known aahl al- kadith (lit. the folk of sadith), who
asserted that all laws must be based on what \aéedsexplicitly by
the Prophet (as recorded in the Quran) and his peomons (as
reported in théiadith), as opposed to rationalist legal thinkers known
asahl al-ra’y (lit. the folk of ra’y), who believed that law could also
be determined independently, based on legal reag6hiOnce the
authority of thekadith had been firmly established, the traditionalists
took the upper hand and'y suffered a decline, its very validity
guestioned.

The place of rationalism in Muslim jurisprudence uleb be
restored, albeit in a more circumscribed form, mawis termed by W.
Hallag, a contemporary scholar wfil al-figh, the “great rationalist-
traditionalist synthesis” that took hold finallyward the end of the
tenth century and signaled the maturation of Muségal theory. The
roots of this synthesis can be traced to the sdnihalim legal
theorist Muhammad b. Idris al-&ii1 (d. 819), who argues that'y
on its own, as broadly defined, i.e., pure legalsoming, is arbitrary
and cannot be used as a source of law. On the bdedt, ShAfT'i
acknowledged the validity afjiyas, a more strictly defined form of
legal inference based on laws stated explicitlythe Qur'an and
hadith.” This type of reasoning, alone, can truly revealwil of the
Divine legislator’® But, as Hallag has shown, the terminological
differentiation betweema'y andqiyas is somewhat misleading, since
the former term originally was used for all typdslepal reasoning,
including those that would come to be knowrgags.”” Effectively,
then, Shfi‘1 defined the type ofa’y—i.e., the subset that met the
standard of what he termepyas—that could be regarded as a valid
source of law. While influential, $h‘T's view was not universally
accepted, and some important theorists rejectech dlie more
restricted category dfjiyas, insisting on basing Muslim law only on

" See HallagQrigins, 53-54, 74-76, 113.
> See HallagQrigins, 114-120.

% See WeissSpirit, 66-87.

" See HallagQrigins, 114.
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the other three sources. It was only toward thecaéride tenth century
that these traditionalist opponents of legal ralmm were truly
marginalized, and the four-fold system ofal al-figh became
generally accepted in the mainstream of (Sunni) Ii¥us
jurisprudencé®

The termqiyas (lit. to measure) itself was borrowed to denotgale
inference by analogy, which was conceived as “nmaaguone thing
(i.,e., a legal case) against another. Much effaas vexpended by
Muslim legal theorists to define the parameterstio$ procedure
precisely” In applying qgiyas, a jurist would use reasoning (or:
speculation;nazar) to draw an inference from an established law
(termed theasl, i.e., root [pl.usil]) stated in the Qur'an gradith, or
one accepted by consensus. Upon determining tromas (illa ; lit.
reason) for the established law, he could thenyaippd a new case to
yield the appropriate derivative law (the”, i.e., branch [plfura‘]).
The classic example cited to illustrate this pragcedis the
determination of the status of date wine. Drinkiggape wine is
prohibited explicitly in the Quran, presumably bese it is
intoxicating. Since thislla applies to date wine, it, too, is prohibited.
Apart from simple analogy, other logical forms e&soning were also
subsumed under the categorygofas, such as tha fortiori argument.
For example, the Qur’an prohibits disrespectingepts by saying
“Fie!” to them; from this it is deduced fortiori that striking a parent
is prohibited.

The notion of gqiyas was of interest not only in the field of
jurisprudence. In the Greek-influenced Arabic goe of logic @l-
maryiq), the termgiyas was used specifically to denote the syllogism,
l.e., a structured formal argument that draws aclesion based on
specific premises—expressed in at least two prdpasi—in
accordance with the rules of lodft.Maimonides, for example,

8 See HallagQrigins, 122-128. Shi'i legal theory, as well as some othaor
schools (including the now extin@ahiri school), did not accepgiyas. see
Weiss,Spirit, 70.

9 See WeissSearch 155, 551-557, 633-654; idenSpirit, 66-87; Hallag,
Origins, 140-145; idem, History, 61, 82-107; idem, “Non-Analogical
Arguments.”

8 While giyas ultimately became the standard term for siogismin Arabic
works on logic, we do find an occasional referetmehis Greek notion as
sulujismus(u«s«xa st 5u): see LameerSyllogistics 42. Our general discussion of
the syllogism in Arabic logical writings is basedam Black, “Logic”; see also
Maimonides,Treatise on Logicchapter eight.
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describes the workings of this form of deduction dnmapters six
through eight of hislreatise on Logicwhere he largely draws on
Alfarabi. The so-called demonstrative syllogisahdiyas al-burhini),
which is incontrovertible, was the gold standardthe eyes of the
logicians and had to adhere to strict criteria;,dltat its premises be
known with certainty, and its conclusions apodicBy contrast, the
dialectical syllogism dl-giyas al-jadak) allowed for a wider range of
premises and modes of reasoning, including analagg,therefore is
not as compelling. Since many Muslim legal theaniste themselves
also experts in logic (as, for example, was Mairdes), it is not
surprising that the syllogism as a form of reasgrementually made
its way intousal al-figh. In fact, the logicians referred specifically to
the category of the “juridical syllogismakqiyas al-figh).2* Many
legal theorists, however, insisted on restrictihg tegal notion of
giyas to the categories listed above (analogyfortiori reasoning,
etc.), and regarded the syllogism merelyisigllal (lit. adducing a
dalid, i.e., an “indicator” or proof), a broader catggdinat includes
miscellaneous types of derivation outside of thénrfaur source$?

In light of the rationalist-traditionalist divide iusul al-figh in the
early tenth century, we now can place the debaisds®n Saadia and
his Karaite contemporaries squarely within theirgéa Muslim
context. According to Qirgisani, the Karaites—adagta rationalist
legal approach—relied on three sources to estaltisin halakhah
Scripture, consensus (of the Karaite communitydl gigzs.®* Saadia,
on the other hand, held a view similar to that loé traditionalist
Muslim camp, arguing that authentic Jewish law @&sdad only on
Scripture and the distinct oral tradition, to thweclasion of giyas.
Indeed, in his introduction to the Pentateuch, #$addts and
disqualifies four types ofjiyas for determininghalakhah logical
(marriqi), dialectic {adali), juridical (fighz), and “theqiyas of the
sectarians” (i.e., Karaite8j By arguing (in the passage cited above at
n. 60) that the halakhah in its entirety—both *“roots” and
“branches”™—was given at Sinai, Saadia remowegar from the

81 See LameerSyllogistics 233-258. Maimonides uses this term as well: see
Treatise on Logicchapter six, Efros 1938 ed, [Ar.], 47 [Eng.]; Book of the
Commandmenténtroduction, Kafih ed., 54-5%etters Shailat ed., 380. See also
below, n. 144.

82 See Hallag, “Logic”; WeissSearch 655-660. The termdali andistidlal will

be discussed below.

8 See sources cited in FaStudies80-94; Frank, “Literature,” 529-530.

8 Commentary on GenesBucker ed., 16-17 [Ar.]; 188-189 [Heb.].
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picture® Another component of Saadia’s theory was clariffiad
Samuel ben Hofni, who was asked about the legalsst# consensus
(ma‘) as a source dhalakhah Confirming the primacy of the oral
tradition, he responded that consensus alone canelot halakhah
but that laws agreed upon in the Jewish commumgyaathoritative
because they fulfill the requirement ofawatur, i.e., their
preponderance indicates that they reflect genuineieat oral
traditions®®

The “traditionalist’—and thus largely static—Geomignception of
halakhah continued to have some adherents in Muslim Spaen e
though it is difficult to square with the tenor @imudic literature,
where it seems clear that the thirteemddot and other midrashic
methods are used to interpret Scripture and denge laws®’
However, a more balanced approach did emerge, idergvin the
following account by Bahya Ibn Paquda, the -elevasathtury
Saragossa philosopher and religious juddayyan. In his ethical
work Duties of the Hearthe speaks in passing about the juridical
procedures of the “pious early forefathers,” i#e sages of the
Talmud:

When a question occurred regarding the applicatfung’) of
the laws and their peculiarities (i.e., unusualesas they
reflected Qazari’) upon them (i.e., the laws) at that time with
their analogical reasoning qgigas), and they extracted

8 Saadia invalidatesyiyas specifically with respect to the “revelational”
commandmentsa(-sam'‘iyyg; see Zucker, Tahsil,” 388-404. Theoretically, one
might infer from this that the Gaon accepted the afgjiyas in their counterpart,
the “rational” commandmentslf‘aqliyya). However, as Ravitsky_¢gic, 43-44)
argues convincingly, in practice Saadia exclugigds altogether as a method of
determininghalakhah On the possibility that Samuel ben Hofni allowed
limited use ofgiyas see SklareSamuel ben HofpR18-220.

8 See SklareSamuel ben Hofnil61-165. See also Hallag, “Corroboration,” 10,
who writes: “Themutawitir report, whose authenticity is absolutely certain,
reaches us... [from] people witnessing the Prophghgeor doing a particular
thing... [and is thus] based on sensory perceptiomaigis)....
Epistomologically, this report yields necessaryimmediate knowledge'ifn
dariri)... in contradistinction to mediate knowleddién{ muktasabor nazari).”
Some Muslim thinkers, however, disputed this: sebwarb, “God’s Word,”
127*,

87 See Blidstein, “Tradition,” 15-20; Harri§ragmentation 80-86; Halbertal,
People 54-59.
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(istanbau’)®® the law from the principlesufil) that they
safeguarded (i.e., as part of the sacred traditiorl)Vhen the
need arose to implement the law, if the law wasnpleclear
from the principles Usil) transmitted by the prophets, peace
upon them, then they would implement the law adogty.
And if the question was [a matter] of the applicas (ura'),
the laws of which are to be extracted from the @pies (sil)

of the transmitted tradition, they applied theily andqiyas to
them. And if all of the leading scholars agreedulibeir law,
then it is decided according to their word. Andhéir giyasat
(pl. of giyas) disagreed over the law, then the opinion of the
greater number among them was adopted. And tliiased on
their dictum regarding theéSanhedrin (the high court in
Jerusalem): “If a question was asked before thethey heard
(i.e., had received a tradition about this mattieey told [it to]
them (i.e., to the questioners), and if not, tremkta vote: if the
majority declared it ritually clean, they declaréadritually
clean, if the majority declared it ritually uncledahey declared

it ritually unclean” (b Sanhedrir88b)2°

To conceptualize his talmudic source, Bahya borréevsinology
from uszl al-figh (in which, by his time the synthesis of rationailis
and traditionalism—and the place giyas—was well established);
accordingly he describes how the applicatidsiz() of the law not
already known from the received sources (which taeeusil) are
derived throughra’y and qgiyas.®® As a religious judge, Bahya
presumably was quite familiar with this halakhiogess himself. But
since he evidently did not write works of legaldhgor even positive
law (i.e., halakhah), we do not get much further detail from him. In
fact, it is reasonable to assume that Bahya did degart from
Saadia’s model on his own authority, since he watsknown as a
particularly distinguished or innovative talmudist.

Until recently, it was difficult to clarify this niter further due to
the fragmentary nature of the extant halakhicdiiere from eleventh-
century al-Andalus However, from the riches of the Cairo Genizah a

8 On this term in Muslim jurisprudence and exegessg Sviri, Istinbat.”

8 Hovot ha-Levavo(Duties of the Hea)t Kafih ed., 28-29; see also Sklare,
Samuel ben HofplL61n.

% Although some Muslim scholars distinguished betwehese two terms,
Bahya here evidently uses them synonymously: seeealt nn. 75, 77.

%1 See Ta-Shm&ommentary160-185.
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fresh outlook on this question has emerged in cdscovered (and
soon to be published) fragments Kitab al-Hawr by David ben
Saadia ha-Ger (the Proselyte), who served @dayganin Granada in
the mid-eleventh centurly.This work, which was evidently influential
for over a century in the Judeo-Arabic world, irgd substantial
discussions of both positive lawglakhal) and jurisprudence, i.e., the
“sources of the law” in the spirit afsil al-figh.”® David ben Saadia
outlines three major sources of Rabbahdatakhah

(1) the textiass) of Scripture;

(2) the transmitted traditioralzadith al-mandil);

(3) interpretation of the mattersh@m al-ma‘ani) by the Sages (lit.

folk) of the Talmud*

This tripartite division seems to be based the ddlia dictum “A
person must always divide his years [for study} ititree: a third in
Scripture, a third in Mishnah and a third in Talrhyd.Qiddushin
30a)®® David ben Saadia identifies Mishnah with the catggof
hadith in usal al-figh. The Talmud, which seems to be cast here as an
interpretation of the Mishnah and perhaps Scriptisaegarded by
David ben Saadia as being composite:

As for the interpretations of the matters by thgesa(lit. folk)
of the Talmud, this occurs in two ways: some ofhare (a)
interpretations transmittedn@ngil) explicitly; and others are
(b) interpretations extrapolated mystakhraj through
unadulterated judgmentaly) and sound analogyif/as). And
about this they say: “If it is a traditiorhglakhat) we must
accept it; but if it is a logical inferencdif), there may be an
objection to it” (mKeritot 3:9) %

Using the mishnaic categories of “tradition” andjital inference,
David ben Saadia distinguishes between two sorts slodr
(interpretation): some interpretations derive thauthority from
tradition, while others are the product of indepantd judicial
reasoning—which he terma’y and qgiyas. This clear statement by

%2 Sklare, Hawz,” 109-123.

% |bid., 103-109.

Stampfer, “Jewish Law,” 221.

David ben Saadia’s adaptation of this talmudjmattite division adumbrates
that of Maimonides itdilkhot Talmud ToralL:11. See Twersky;ode 489.

% Stampfer, “Jewish Law,” 223. On the notionistikhrgj see n. 139 below.
Regarding the rule in niKeritot 3:9, see Jastrow, sixn>:.
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David ben Saadia, coupled with Bahya's remarksgssigthat the
dynamic model ofhalakhah powered by concepts from Muslim
jurisprudence, had taken root in al-Andalus bydhd of the eleventh
century.

Unlike Saadia’s primarily static model of talmudialakhah which
was tacitly abandoned in al-Andalus, his charaza¢ion of (at least
some) rabbinic “readings” of Scripture as secongapjections onto
the biblical text became a commonplace in al-Ansi¥The Spanish
philosopher-poet Judah Ha-Levi (1175-1041) drawsnughis notion
in his Kuzari in responding to the perception that “Karaite...
arguments seem superior and most fitting with tletst of the
Torah,”® whereas the Rabbis

. interpret verses of the Torah—at times laws,theotimes
in derashot—in ways distant from logical reasonifigfor we
intuitively know (lit. our soul testifies and ouedart tells us)
that the intent dasd)'® of that verse is not what they
mentioned.... Only rarely does their interpretatioratch
common sense and the obvious meaninghi() of the
language’™

To uphold Rabbinic tradition, ha-Levi offers two teahative
explanations. In some cases, he suggests, thedRabbi

. used the verses by way of [an artificial] progft@snad)
which they calledasmakhta(lit. support), used as a sign
(‘falama) for their tradition. As they made [Gen 2:16] “Afite
Lord God commanded the man, saying: ‘Of every tkéhe
garden you may freely eat” a sign for the seven

% See ElbaunPerspectivess5-94; HarrisFragmentation 80-86.

% Kuzari lll:22, Baneth and Ben-Shammai ed., 112. Ha-Leveharticulates a
common Rabbanite perception of Karaite scripturali®Recent scholarship,
however, has shown that the Karaites’ professegtsalism did not always
produce a straightforward, contextual-philologieding of the biblical text: see
Frank, “Limits”; Erder, “On thé*eshat’

9 oxopox X77v2’ might also be rendered, “that logical reasonindiesaunlikely
(lit. distant, remote).” The termiyas, as discussed below, was often used in the
specific sense of legal analogy or syllogism, hutalso connotescorrect
reasoningandcommon senses in this context: see BlaDictionary, s.v.ox*p;
Lobel, Mysticism 62; compare Maimonide§uidell:24, Pines trans., 322, n. 1.
190 On this term, see below, n. 170.

101 Kuzarilll:68-72, Baneth and Ben-Shammai ed., 142-143,
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commandments commanded to the children of Noahnd‘A
[He] commanded’ — these are the social laws; ‘thedL— this
iIs blasphemy; ‘God’ this is idolatry; ‘the man’ -hig is
bloodshed; ‘saying’ this is adultery; ‘of every dreof the
garden’ — this is robbery; ‘thou mayest freely eatis is a
limb [torn] from a living animal” (b.Sanhedrin56b). How
disparate are these meanings (or ideas; interjmes#f? and
this verse! But these seven commandments werentitied to
the nation by tradition, and they attached it ts trerse as a
sign Giman) to make it easier to remembét.

Ha-Levi here uses the talmudic tersmakhtato characterize this
type of artificial prooftext for laws that are knowihrough tradition,
as his younger colleague and friend Abraham Ibra Bxzould also
do® But ha-Levi knew that this account is difficultpeoject onto all
rabbinic halakhic exegesis and therefore adds ithhasuch cases
another procedure seems to be at work:

They [must have] had secrets hidden from us irr thvaiys of
interpreting (afgr) the Torah, which came to them as a
tradition in the usage of the “thirteemddot” .... And perhaps
both methods [i.e., this armdmakhthwere used by them in the
interpretation of the verse$,

Unlike Saadia, ha-Levi acknowledges that the Ralapplied the
middot independently to interpret Scripture and createw ne
legislation®® But he does not go as far as Bahya or David bediSa

and resists equating tineiddotwith qiyas, perhaps because he wished

192 Aghrad (sing.gharad) lit. purposes. On this term, see below, at n. 168

103 Kuzarilll:73, Baneth and Ben-Shammai ed., 143.

104 See Cohen and Simoviesod Mora39-41. While this concept has its roots in
the Talmud, the termasmakhtais used there for laws of rabbinic origin
artificially “attached” to a biblical verse. But fhavi and Ibn Ezra use the term
askmakhtan association with laws of biblical authoritye.i. ones given orally at
Sinai together with the Written Law, i.e., the Raatich. For a similar conception
of asmakhtan Maimonides, see below, n. 169. (Maimonides, é®v, rules that
such laws do not have biblical authority, notwigimgting their Sinaitic origin: see
Responsa #355, Blau ed., 632.)

105 KuzarilI: 73, Baneth and Ben-Shammai ed., 143.

1981 would therefore qualify J. Harris’ absolutetstaent that “Halevi denies to
rabbinic halakhic midrash any creative role in thshioning of the halakhic
system” Fragmentation 82).
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to avoid validating the parallel Karaite endea¥érMoreover, ha-
Levi observes that theiddotdo not resemble any rational exegetical
method and he therefore characterizes them as &moys ciphef®

which only the Rabbis knew through a tradition fr8inai*%°

2. Maimonides’ Classification of Rabbinic Readings of
Scripture

Despite differences between David ben Saadia amga&Ban the one
hand, and ha-Levi, on the other (most notably iggrthe validity of
giyas), these three Andalusian scholars represent a mpnamic
model ofhalakhahthan the one portrayed by Saadia. And it is agains
this backdrop that we must evaluate Maimonides, et in their
intellectual milieu and was probably influenced their writings:*°
Like ha-Levi, he sought to account for the tenu@lbinic “readings”
of Scripture, not least in light of the Karaite bbage. The latter is

addressed in his Mishnah Commentary:

The heretics we call Karaites in Egypt, referredbtp the
Rabbis as Sadducees and Boethusians... began clvadjehg
tradition faql) and interpreting the [biblical] textsa(wil al-
nusiis)™*! according to what seemed most cogent to each
individual without yielding to a Sage at all, inolation of His

197 SeeKuzari I11:23-37; 111:49; Lobel,Mysticism 58-68.

198 |n using the terntafsr (interpretation) in this context, ha-Levi impligmt the
middotwere used to discover the original intent of Sarg, a view Maimonides
would challenge, as discussed below. Ha-Levi thepresents a sort of
modification of Saadia’s system: he acknowledge<ctieative use of thaiddot
though he endeavors to differentiate them figigas, which is based on human
reasoning. As Sagi (“Praxis,” 306-309, 313-317wvahdha-Levi believed that in
applying themiddot the Rabbis werdiscoveringthe meaning of God’s word,
adhering to what Sagi terms the “discovery modéltrath, as opposed to the
“creative model”; see also below, n. 142.

199 See Lobel, Mysticism, 62-63, 204. Ha-Levi alsguass that the sages of the
Sanhedrinbenefited from a special connection with the divapirit located in
the Temple, another feature that distinguishedr thegislation from Karaite
halakhahbased omjiyas, i.e., human legal reasoning. See Lobgjsticism 132-
133; Arieli, “Halevi,” 45-47.

110 see Kreisel, “Influence”; Cohefhree Approachesl80, 208-212. On the
influence of David ben Saadia in al-Andalus, seg3mabove.

111 On the terma’wil, see below, n. 121.
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dictum, may He be exaltéd “According to the Law Torah)
they legislate to you... do not deviate from [it]" €Dt
17:11)13

Rather than responding to the Karaites on empirg@unds:*
Maimonides argues simply that legislative authowtys granted only
to the Rabbis, undercutting the validity of indeghemt legal exegesis.
He based this argument on Deut 17:11, as he espraore fully in
Mishneh Torah

The Torah placed trust [in]... the [sages of thefyreligious
court &1737 17 n°2) in Jerusalem... as it says: “According to the
Law that they legislate to you [you must act]"-stis a positive
commandment.... Whoever does not act according &o th
ruling violates a negative commandment, as it says: not
deviate from the matter they tell you either to tigét or to the
left”.... Whether it be matters they expounded frohe t
tradition (ni-pi ha-shemu‘ajy which are the Oral LawTprah
she-be-‘al pejy or matters they deduced through their own
understanding with one of thaiddot by which the Torah is
interpreted.™

Maimonides here makes a critical distinction betwego aspects of
rabbinic legislative authority. On the one hane Rabbis are faithful
transmitters of the “Oral Law,” i.e., the interpagbns of Scripture
transmitted in an unbroken chain from Sinai. Indeathong the
thirteen cardinal principles of faith Maimonidestd in the Mishnah
Commentary, we find, along with the divine origihScripture itself,
the belief that “its transmitted interpretatidaf§r marw) is also from
the Almighty.”® But he also acknowledges the creative role the

112 5oxwn 9p; lit. His saying, may He be exalted: see belov229.

113 Mishnah Commentanfvot 1:3, Kafih ed, IV:410. On the Karaite-Sadducee
link (mentioned also by Ibn Ezra [cited above]g &der, “Karaites.”

1141 e., by claiming the rational or philologicalpriority of rabbinic exegesis,
as Ibn Ezra seems to do: see his (standard) irdtioduto the Torah, Weiser ed.,
I: 2-6.

15 Hilkhot Mamrim1:1-2.

118 ntro. to PereqHeleq Shailat ed., 372-373 [Ar.]; 144 [Heb.]. Compahe t
locution wn 1w 7R qoxanR (“the interpretations handed down / transmitted
from Moses”), Intro. to Mishnah, Shailat ed., 338.]; 40 [Heb.].
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Rabbis played by legislating nehalakhot derived from Scripture
using the thirteemiddot*’

The clarification of this two-tiered system in Maimdes’ theory
of usal al-figh (i.e., sources dhalakhah'*?is a salient contribution of
recent Maimonidean scholarship, addressed in irapbstudies by Y.
Levinger, J. Faur, J. Harris, D. Henshke, M. Hatdeand—most

extensively—G. Blidstei*® As Blidstein writes:

The term Oral Law... denotes only the divine explamabf
Scripture given explicitly at Sinai [as opposed $opsequent
interpretation and legislation.... That which is Otaw is
historically Sinaitic, but rabbinic interpretati@nd legislation
are no less historically man’s deed.... Maimonidesnchars
much of the Talmudic tradition in objective human

creativity 1%

This focus on human creativity distinguishes the naiyic
Maimonidean halakhic model from Saadia’s static, @sethe above-
mentioned scholars have emphasized. Building oin Wk, we will
examine the hermeneutical terms and concepts thagnmploys in
presenting his model.

a. Transmitted Interpretations
Maimonides begins his Mishnah Commentary by recaoshg how
the laws of Torah were received at Sinai:

Every law that God revealed to Moses our master ovdg
revealed to him with its interpretation. God tolenhthe text
(nass), and then told him its interpretatiortafgr) and

71n order to undercut the analogous Karaite systinalakhahbased omjiyas,
he argues that Deut 17:11 grants exclusive legiskatterpretive authority to the
Rabbis.

118 See Blidstein, “Halakhah,” 13. On Maimonides adewishusili, see Faur,
Studies9.

195ee Levinger, Techniques 34-65; Faur, Studies 13-49; Harris,
Fragmentation 86-90; Halbertal, “Architecture,” 457-473; idefgople 54-63;
Henshke, “Basis”; BlidsteinAuthority 34-45; idem, “Tradition,” 14-20; idem,
“Oral Law,” 108-114.

120 Bidstein, “Oral Law,” 110-111. Maimonides at &) uses the term “Oral
Law” in a more general sense to connote all laved #re not explicit in the
biblical text, including those newly enacted by tRabbis. See Blidstein,
Authority, 27; idem, “Tradition,” 13n; cf. Henshke, “Basi4,28n.
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explanation fa'wi)*** .... And they (i.e., Israel) would write

the text and commit the traditiongql) to memory. And thus
the Sages, peace upon them say: “the Written Lawi’ “the
Oral Law,” and... [that] “all of the commandmentmifwot),
their general principles, their details and themrtigulars
(3P1IRTY TN 1 M%), were said at Sinai”... [thus for all]
six hundred and thirteen law?.

The distinction Maimonides makes here betweenakedf the Torah
and its original oral interpretation underlies arntmological
convention in his citation of biblical proof-textdhroughout his
writings (in both Arabic and Hebrew), as the follogy chart
illustrates:

Written Law Oral Law

Maimonides’ | [7073 NWw2=] aMnPR v1 | X2=] 1nPR 70509K D X'
Arabic: Book of| “the language (or: very[?2nn w1s2

the wording, text) of the “it came [to us] in the
CommandmentsTorah” transmitted (Heb|.
[medieval received)

Hebrew trans| nw% x3=] mmn9x nul | interpretation®®®
by Moses lbn [mnn
Tibbon] “the Torah statedx'tn 7090 D HPIPR RIN'S
explicitly” %3 aopn ax=] poohN

121 Tafgr is a generic term fomterpretation and usually connotes one that
expresses the most direct, simple meaning of ttte (.g., Saadia’s translation
is called theTafsr.) Although the ternta’'wil also meansiterpretation(and was
at one time used in Arabic interchangeably wéfsr), it came to connote a
deeper, more complex type of interpretation, edigurative or otherwise non-
literal interpretation: see Poonawala’'wil; Zucker, “Fragments,” 316-318, 320-
321; Weiss,Search 470-479. In using the terta’'wil, Maimonides probably
wishes to account for the fact (noted by ha-Lelvg\wee, n. 101) that the Oral Law
does not always represent the most obvious ogktfarward interpretation: see
below, at n. 130.

122 Introduction to Mishnah, Shailat ed., 327-328 [A27-28 [Heb.].

123 The termy: can be a noun (vocalizewss) meaningtextor the very wording,
formulation, language of a bodks reflected in the Hebrew translatiorp), or a
verb assa-yanussi [=masc.];nagsat-tanwsi [fem.]; past participlenarsus)
meaningto specify, to state explicitlySee Lane, s.v.g=};, compare Blau,
Dictionary, s.v.,yx1. Accordingly,7mn>x nx1 meanghe Torah stated explicitly
whereasnox v1 (in the construct state) meathe language (or: very wording,
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IRisEhkif7aRkk

[23n277 X2=] yI9K X' “the tradition has come to
“the text [i.e.,| us in the interpretation of
Scripture] came [t this verse*?®

say]”

\ [21057 IR°2=] PR 2
IRann=] PI9R 9 1Man
[2n02

“the text made clear”
“it was made clear ir
the text™?*

o~

Maimonides’ L2102 7M. won | 1R avInaws ven

Hebrew: bkl “based on the tradition

Mishneh Torah| “explicit... in the|they expounded®®
Torah"*?’

text) of the TorahThe terrmass can also connote a perfectly clear text that ts no
subject to interpretation: see WeiSgjrit, 122; HallagOrigins, 209.

15 The termtafsr marwi might be rendered more literally “handed-down
interpretation.” lbn Tibbon renders iperush mequbbal i.e., “received
interpretation.”

124 See, e.gBook of the CommandmenBositive Commandment #46, #52, #54,
#55, #88, #89, #110, #128, #236, #239, Negativer@andment #5, #90, #192,
#195, #228, #318, #328, #355. Compare the locytiarz > y1 (“a clearly
explicit [biblical] text”) in Negative Commandmertl94. Maimonides uses
similar phraseology dozens of times in his Mishr@dmmentary. InGuide
11:41, Munk-Joel ed., 409, 415, he uses the teay-nusiusin his endeavor to
interpret Scripture independently of thmalakhah (which derives from the
transmitted interpretation): see Twersinde 437n; Blidstein, Halakhah” 15-
16, and below, n. 156. In his halakhic works, olurse, he accepts the
“transmitted interpretation” implicitly: see below, 130.

126 See, e.g.Book of the CommandmenRositive Commandment #6, #8, #32,
#33, #109, #153, #157, #159, #164, #173, #177, #468ative Commandment
#20, #21, #30, #132, #336. These expressions occoerous other times fhe
Book of the Commandmenés well as in the Mishnah Commentary.

127 seeMishneh TorahHilkhot De‘ot 6:10; Shabbat20:2; Shofar7:22; Issurei
Bi'ah 12:10-11;Sheitah 5:3, Ma’akhalot Asurot6:1; Shevu‘ot5:2; Shegagot
10:5, Hovel u-Mazzig4:9. In Responsum #355, however, the term is used
different sense: see n. 191 below.

128 This expression, which appears over a hundreestimMishneh Torahhas
its origins in geonic literature: see HaliviReshat & Derash 83; Elbaum,
Perspectives58. The equivalence afi-pi ha-shemu‘alandtafsr marwi can be
seen, e.g., by comparingook of the CommandmentBrinciple #9, Positive
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The terminology in the left-hand column reflectsiManides spirited
endeavor to demonstrate that the laws he codifiesaanong “the
commandments written clearly in the text of theafpi**° which even
the Karaites would be forced to acknowledge. Theepne pays is the
implicit admission that in other cases the Rableahdigal system
requires faith in the Oral Law. And, indeed, asuaber of scholars
have observed, wherever Maimonides employs the sphra
“transmitted interpretation” and “based on the itiad they
expounded”, he tacitly acknowledges that his regqdihthe biblical
proof-text is not a straightforward philologicaladysis*°

Maimonides’ initial account of the Oral Law wouldesn to echo
that of Saadia, especially since he cites the nabliictum regarding
the “general principles... details and... particulargf the
commandments (above, at n. 122). For him, the Stratted
interpretation” was comprehensive, and left noib#ltext unclear.
There are, however, some new aspects in Maimonidesbunt.
Unlike Saadia, he does not use thkfar’ dichotomy to describe the
range of laws covered by the “transmitted integdien,” a matter to
which we will return shortly. Maimonides also regg1Saadia’s theory
by clarifying the interpretive nature of the Oreddition, regarding it
not merely as a body of laws, but as an actual cemwany on the
Written Law. More significantly, he makes an adzh&l—and rather
striking—claim, which he deems a principle of @@l importance:
“[t]hat the interpretations transmitted from Mostgere was no debate
about them at all... at any time, from Moses to RhiAthe last of the
talmudic sages)™® The implications of this claim—and why it is
incompatible with Saadia’s model—become clear wiverturn to the
next source of law that Maimonides describes.

Commandment #198 (Kafih ed., 40, 159) whthkhot Sanhedrinl8:3, Malweh
we-Loweh5:1, respectively. See also Henshke, “Basis,” 188- cf. Ettinger,
“Legal Logic,” 21n.

129 (qax22 72 MaNon AMERn=) R AMNDR D aRNIbR Mxnox; Book of the
Commandment$rinciple #2, Kafih ed., 14 (cited below); Hebrranslation by
Moses Ibn Tibbon (Heller ed., 8, 13-15).

130 see LevingerTechniques40; Neubauemivrei Soferim 87; Ettinger, “Legal
Logic,” 21. Implicitly, then, Maimonides was awatbat Scripture could
theoretically be interpreted differently than as explained ataBiHis sporadic
interest in exploring such non-halakhic readings &@racted much attention in
Maimonidean scholarship: see below, n. 156. Thiten&g addressed at length
in chapter three of the monograph announced irabove.

131 See below, at n. 153.
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b. The “Thirteen Middot”

Maimonides—using language that strongly echoes 8akgoes on in
his account of the development bflakhah to explain how it
expanded after Moses’ time:

Whatever... the elders received [from Moses] wassutiject
to discussion or disagreement. But the applicat{@ns‘) not
heard from the Prophet were subject to discusdiom,laws
being extrapolated tystakhraj) through qiyas, with the
thirteen rules given to him at Sinai, and they ‘@ne thirteen
middot by which the Torah is interpreted.” And among tos
extrapolated [laws were] matters that disagreentkat not
occur in them, but rather there was consengus:’() about
them; but in some of them there was disagreemeniclea the
two syllogisms: for this one devised a syllogismdan
maintained it strongly, and the other devised djedt
syllogism and maintained it strongly, for this tygily occurs
with the dialectic syllogismsal-magqiyis al-jadaliyyd.** And

if such a disagreement arises, the majority i©¥edld, because
of the dictum of God: “Lean toward the many” (Ex2t2).

... And when Joshua, peace upon him, died, he tratesiriio
the elders (a) the interpretatiotaf&r) that he received, (b)
what was extrapolatedugtukhrijg in his time about which
there was no disagreement, and (c) what was sulgect
disagreement and was decided according to theaypioii the
majority}** And it is about them [i.e., those elders] that
Scripture says: “And all of the days of the eldefs lived on
after Joshua” (Josh 24:31). After that, those sldeansmitted
what they received to the Prophets, peace upon,thaththe
Prophets one to another. And there was no timehathathere
was no study ofhalakhah (tafagquh) and [legal] creativity
(tantj; or: bringing forth new things, drawing new
conclusions). And the people of each generation em
words of those who came before them a principi),(and
[laws] would be extrapolatedystakhrajg from it, and new

132 The plural formmaggyis (rather than the more uswgiyasat [see, e.g., above,
at n. 89]) used by Maimonides here and elsewhege (e hisTreatise on Logic
chapters six through eight), is found in Alfarabwgritings: see Lameer,
Syllogistics 42-43. See also BlaDjctionary, s.v.ox*pn oxp.

133 0On the importance Maimonides places on the distin between categories
(b) and (c), see below at n. 145.
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conclusions would be drawyuyntaju na#'ij); and [as for] the
[original] transmitted principles (lit. rootsj-usal al-marwiyyg
[i.e., from Moses] there was no disagreement athmm3*

Whereas Saadia had argued that all of talmudic laywd-andfuraz' —
can be traced directly to Sinai, Maimonides argtiest only a
relatively small core of laws—the “transmitted miples” @l-usal al-
marwiyyg—was given there, in the text of the Torah witls it
“transmitted interpretation.” But much dfalakhahwas left to be
extrapolated through themiddot yielding derivative laws, i.e.,
furi*.**> As he would clarify inThe Book of the Commandmerttse
number ofusal is fixed at 613, whereas thai' number “in the many
thousands” (below, nn. 220, 221).

The terminology Maimonides uses to describe thisadyic process
Is revealing. He refers to the constant creatiggslative activity of
the sages asfagquhandtantj. The first term can be rendered simply
“the study offigh”; but it also seems to have the connotation of the
original sense of the rodig-h (understanding, comprehension), which
in this form of the verbal noun would yield the oot of probing,
aiming for a deep understanding, i.e. halakhah*® The termtant;

134 Intro. to Mishnah commentary, Shailat ed., 3285 3Ar.]; 28-29, 36-37
[Heb.].

135 Much has been made of Maimonides’ supposed alitjinin this respect.
See, e.g., HalbertdPeople 59 (“He is the first to claim that the Sagesadtrced
novel interpretations of the Torah of their ownention alongside the received
tradition from Moses”). In light of the above-citpdssages from Bahya, David
ben Saadia and ha-Levi, it seems that the dynamde=hwas already in place in
Maimonides’ Andalusian heritage.

138 For a similar usage of the teafagquhin Muslim jurisprudence together
with istikhraj andistinbay, see Sviri, I'stinbaz,” 385-387. Alharizi here renders
tafaqquh minann (Rabinowitz ed., 28). Maimonides elsewhere idedifthis
legislative activity with what is referred to in bfainic sources ailpul
(dialectics, probing study) ardigduq(scrutiny; as im0 *»17p7 [=scrutiny by
the scribes/sages]); sBeok of the CommandmenBrinciple #2, Kafih ed., 15.
On the definition ofigh and its relationship to the notion of understagcind
intellectual probing, see Weis§earch 24-25; Yunis Ali, Pragmatics 1-2;
Goldziher-Schacht, Fikh.” In the Book of the Commandmenkdaimonides
speaks in a different vein of Scripture (ratherntibe Rabbis) engaging in
tafagquh(yi>x 1pon), by which he means that the biblical tegecifiedthe laws
in a particular area: see Principle #7, Positiven@andments #128, #138 (Kafih
ed., 22-24, 123, 129). In those passages the nadienslator (Moses Ibn
Tibbon) rendereg>x mpon asanoa p7p7 (Heller ed., 13-14, 68, 70). Compare
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means to draw new conclusiofiéput it also has a figurative overtone
of creativity that brings to mind B. Weiss’ chaexttation of Muslim
jurisprudence:

The Arabic termusal literally means “roots.” The rules [i.e.,
laws; MC] that the jurists produce are called, loe dther hand,
“branches” furi') or “fruit” (thamarg. The extraction of rules
from the sources is often called “harvestingstithmar). The
work of the jurists is thus described by means gifcaltural
metaphors. Only the roots (that is, the sources)garen; the
branches, or fruit, are not but rather must be nmadappear;
and for this human husbandry is required. The tjussthe
husbandman who must facilitate the growth of thre laout of
the roots.

In carrying out this task, the jurist must firstpéxe... the
meaning of the texts in order to determine whateguare
contained within that meaning. This task requiresn Ho
employ the skills of a philologist and to be wekrsed in
Arabic lexicography, morphology, syntax and stydst..
When he is satisfied that he has harvested whatele=s of law
lie within the text's meaning thus conceived, heyntigen...
attempt to see what further rules may be gleaneavéy of
giyas with rules already determinétf

Although Maimonides does not use the language ofeséing, he
does make a clear distinction between the two tybpdsgal analysis
delineated by Weiss. For Maimonides, the laws dtateScripture—
according to its transmitted interpretation—are tk@, from which
further laws are derived using theddot He refers to this process as
“extrapolation” (stikhrgj; lit., bringing out, extracting®, but not
tafgr, indicating that it was not used to explain therdgoof the
biblical text, i.e., reveal its basic meaning (wha& might call
interpretation in its most restricted sense). ladder Maimonides
that would be superfluous because, by his acco@tyritten Torah

Blau, Dictionary, s.v.nps, V (“to treat the specifications and ramificationfsa
religious law”); see also Schwarzigh.”

137 Alharizi renders this ternmry wirn: see Rabinowitz ed., 28; compare
Shailat's modern Hebrew translatiort>n n721 (p. 37).

138 \Weiss Spirit, 22-23.

139 Alharizi (Rabinowitz ed., 13, 28) rendéssikhrgj in Hebrew using the rogt

s-" in hifil (%x177).
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was given at Sinai already with a comprehensivé eltecitation (the
“transmitted interpretation”thfsr marwi]) which did exactly that.
Rather, themiddot are principles ofinferencefrom the laws (sul)

stated in the biblical text, by which new lawfsir{i’) not specified
therein are “extrapolated*® Maimonides call this procesanti, i.e.,

“bringing forth” new laws.

As M. Halbertal has shown, this crucial distinctican be regarded
as the centerpiece of Maimonides’ hermeneuticarih¥' Indeed, in
making this distinction, Maimonides finds a powériew solution to
an old dilemma. When faced with the inappropriassng themiddot
for determining the intentgésd) of the biblical text, ha-Levi (above,
at n. 108) had suggested defining them as a mgsatercipher
entrusted to the Rabbis for interpretintafgr) the biblical text.
Maimonides—a superior talmudist with a better ustirding of
rabbinic legal hermeneutics—alleviates the problarmore rational
way by distinguishing between two types of intetatien: (a)
determining the original intent of the language,,tafsr, as opposed
to (b) inferring new laws from those stated explycii.e., istikhrgj,
tantj andtafagquh By viewing themiddotas a counterpart guyas in
uszl al-figh, Maimonides removes them from the first category
altogether. In his view, when the Rabbis applied riinddot they
never thought that they were engaging in textuaégesis and
uncovering the original meaning of the text; indtethey were
drawing inferences from it to create new legisiafits

Maimonides’ conception afiyas—and by extension, thaiddot—
would, of course, have also been colored by hiskdracind in the
discipline of logic. As we have already noted, leates three full
chapters (six, seven and eight) of firgatise on Logic¢o qiyas, where
the term is clearly used to denote #ylogism Echoing the standard
hierarchy in Arabic logic, he explains in chaptaghe¢ of theTreatise

140 For illustrations of this distinction betweendrgretation and inference, see
below, nn. 159, 223.

141 See Halbertal, “Architecture,” 468-473; ideRgople 59-63; idem Truth, 47-
52. On the implication of the termstikhrgj in particular, see Halbertal,
“Architecture,” 469; compare WeisSpirit, 88-89.

142\We can define this distinction in terms of theotwheories of legal
hermeneutics defined by Sagi, “Praxis,” 305-308: dlativity oftafsr fits what
he calls the “discovery model,” wheremsikhrgj, tantj and tafagquhare the
hermeneutical operations of the “creative modeHiph ha-Levi wished to avoid
as part of his anti-Karaite polemic: above, n. 1@8) the important implications
of this distinction in the realm of legal theorgesbelow at nn. 144, 173.
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that the most forceful type afiyas is the “demonstrative syllogism”
(al-qgiyas al-burhani), which is incontrovertible, as opposed to the
looser and weaker “dialectical syllogisn@l{giyas al-jadaf).**®In the
above-cited passage of the introduction to the Nash Maimonides
clarifies that the type ofiiyas used inhalakhah(which he refers to
elsewhere as theiyas figh) falls under the latter category, and
therefore is subject to debate by its very nattire.

This does not mean that all derivations throughntiiedotwere, in
fact, debated. As Maimonides notes, some such ladigis was
accepted universally at the time it was introdudadwhich case it
enjoyed the special authoritative status of “comash (jma').**
However, the very possibility of debate over apgimns of the
middot contrasts sharply with the 613 “root” laws conémnin
Scripture (as explicated by the “transmitted intetation”), which
were never subject to debate according to Maimaenidéis strong
claim is quite revolutionary, and—as later talmtgli;noted—
overlooks talmudic evidence to the contrdiiWe must therefore ask
why it was so important for Maimonides to make #@gsertion, which
he reiterates in a later passage by vociferouslgctiag the
alternative:

Those who suppose that... disagreement occurred..aws |
transmitted from Moses... through error of the tiadis (or:
reception) or forgetfulness.... This, God knows, isvery
repugnant and disgraceful statement.... And the thimaf
prompted this corrupt belief is a deficient grasphe words of

143 Treatise on LogicEfros 1966 ed., 23-24 (Ar.); English trans., Efi®38 ed.,
48-49.

144 See above, at n. 81. In Muslim jurisprudenceyelf some authors noted that
giyas—as a source of law—is inherently subject to debatierred to agadal
fighr (Yjuridical disputation™): see HallagHistory, 94. On the relationship
between the notion dfurhan (demonstration) and the juridiagilyas, see Hallaq,
“Logic,” 320-330, 336-339. In acknowledging the énént subjectivity of legal
reasoning, Maimonides seems to deny that theredsssarily a single correct
answer to every halakhic question. On this matidrits theoretical implications,
see Sagi,Elu va-Ely 88-117; see also Ettinger, “Controversy.” Seeo als
Ravitsky, “Arguments,” 197-205, who discusses thecigse nature of the
relationship between thgiyas fighk and giyas jadafk in terms of Maimonides’
syllogistic categories.

145 As Bahya described (above,89). For a manifestation of the notion ipgha"

in Maimonides, see Libsoustom 198-199 and studies cited there.

146 See LevingefTechniques63-65, 183; Blidsteiduthority, 46-54.
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the sages found in the Talmud... and [a failure tslinguish
between the transmitted principles and the newlaosians that
were extrapolatediin'ononax 'PRNIIRY 709K 21ERoR).

As M. Halbertal has shown, this rejected positicasvarticulated by
Abraham Ibn Daud (Spain, c. 1110-1180), followihg Geonic view
that limited the creative legislative role of thali®is and conceived
the halakhic process exclusively “as the transmisfiom generation
to generation of an orally revealed body dfalakhah”!*®
Consequently, debates found in talmudic literattoeld only be the
result of a “crisis in the transmission of traditid

Highlighting rabbinic legislative creativity, Maimales could offer
an account of halakhic debate that does not applige original laws
given at Sinai, thereby bolstering the “Oral Lawy &rguing that its
transmission was never compromised. What comesita m3 the
notion oftawatur that guaranteed the authenticity of tiaeiith in uszl
al-figh. As we have seen, Samuel ben Hofni invoked thisono
explicitly in reference to the oral tradition. Atthgh Maimonides does
not use this specific term, the ideataivatur—namely, that identical
oral accounts from multiple sources guarantee atithiig'—would
seem to inform his claim that the transmitted iptetations were
never debatet!® Most basically, then, his halakhic model reflettis
dichotomy inuszl al-figh between laws known through a chain of
transmission f{aql), i.e., those appearing in the Quran aratith,
which have the epistemological statusilof dararz, as opposed to
new legislation by jurists applying their powers ioftellect and
speculation‘@qgl, nazar) to infer God’s will without a direct indication
from the sources of revelatidff. For Maimonides, likewise, our
certitude regarding the original laws given to Mo$& based on the
authenticity of the transmissiomdqgl) that can be traced to divine
revelation. On the other hand, all further laws aveerived by the

147 Introduction to Mishnah, Shailat ed., 339 [A4)]-41 [Heb.].

148 Halbertal, People 54-59; see also BlidsteinAuthority, 38; Harris,
Fragmentation292, n. 55.

149 evinger, Techniques 183, regards this as a manifestation of the notib
ijma‘. However, as recent scholarship wfil al-figh has demonstrated, the
authenticity ofpadith reports are guaranteed bgwatur, notijma’ (a concept
Maimonides applies to some laws “extrapolated” ulgio the middot as
mentioned above): see Zysow, “Economy,” 19-31, 298: see also Hallaq,
“Inductive Corroboration,” 21-24.

150 see above, n. 86; Hallag, “Logic,” 338n; WeBsarch 43-45, 259-260.
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application of legal reasoningh&ar, qiyas), the “correctness” of
which is based on the legislative authority grarttedhe Rabbis and
the soundness of their legal reasoninagér sahih).">*

Maimonides acknowledges one respect in which higlahas
difficult to square with the talmudic evidence, @nthe sages often
apply themiddotto establish the meaning of the biblical text, athi
according to him should have already been complelarified in the
“transmitted interpretation.” Moreover, such ‘“injestations” are
debated, contradicting his claim that the “transeditinterpretations”
enjoyed unanimity. To address these issues, Maihesnarites:

This is a principle that you must understand.... €hisr no
debate whatsoever about the “transmitted interpoeisi from
Moses. [For example,] we never found a debate... gnibe
sages, at any time from Moses to Rav Ashi, wheeeafrihem
said that one who blinds the eye of a[nother] peréus eye
should be blinded because of the dictum of Gode“®y an
eye” (Deut 19:21), and the other said that heablé only to
pay monetarily. And we likewise did not find a debabout
the dictum of God, “the fruit of the beautiful tieev 21:9),
such that one said that it is the citr@tr¢g), and the other one
said the quince or the pomegranate or somethirgg.elsAnd
anything else like this with respect to any of the
commandments—there is no debate about it, becheyeare
interpretations transmitted from Moses, and abbesé¢ and
those that are like them it is said, “All of the ra&b, its
principles and details were said from Sinai.”

However... due to the wisdom of the revealed word. (.
Scripture), these interpretations can be extrapdl&iom it by
means of syllogismsqlyasat), prooftexts nadat), allusions
(or: hints;talwikat), and indications (or: allusionsharat) that
occur in the text>® And when you see them [i.e., the Rabbis] in

151 See Sklaresamuel ben Hofpll47; compare Bahya's formulatianks x11'v1
onoR*pa (above, n. 89). Maimonides elsewhere invokesdegg-giyes dichotomy
explicitly: see below, n. 189.

152 These three termsstiad, ishara andtalwik) are used here by Maimonides to
denote a type of reasonable inference from Scapghat is equivalent in rank to
the syllogism. He uses the tershara elsewhere in a similar sense: see below, n.
166; see also references cited in BachBihelexegese 29n; Davidson,
Maimonides 131n, 134n (including references to Maimonidese of the term
talwiz). On the use of this term in Muslim jurispruderseg, e.g., Hallag, “Non-
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the Talmud debatingyétanarazna) and disagreeing in the
manner of speculatiom#ar), and they bring a proof for one
of these interpretations... it is not because théeméat in doubt
for them such that they required to bring theseofsrdor it...
but rather they sought an indicatiash@ra) occurring in the
text for this transmitted interpretatiors.

Borrowing a version of Saadia’s characterizatiomiritbnides argues
that themiddot are sometimes used in the Talmud to confirm laws
known through the tradition, rather than to demsv laws. In such
cases, the law was never actually in questionsélges merely applied
tools of legal inference to demonstrate that thecakly, the
“transmitted interpretation” could have been exttaped
independently from the biblical text. In other wsrdaws known
through nagl can be confirmed by legal reasoning and speculatio
(‘agl, nazar). This, for Maimonides, manifests the “wisdom bet
revealed word,” i.e., that Scripture was writtensurch a way that it
contains indirect allusions to matters clarifiedhe oral law.

It is helpful to illustrate this category by consicthg Maimonides’
analysis of the first example he cites, the laweaftalionisin Exod
21:24-25 (“eye for eye, tooth for tooth, hand fand... burn for burn,
wound for wound, bruise for bruise”) and Lev 242®-(*if a man
causes a blemish in his neighbor, as he has dorghall be done to
him... eye for eye, tooth for tooth”), which was irmgeeted by the
Rabbis as monetary compensation, a reading thataimeud (b.Bava
Qamma 83b-84a) bases on a number of alternative midcashi
inferences>* In Maimonides’ scheme, however, the meaning af¢he
verses would have had to have been determineddglegeSinai. If so,
why would the Talmud need to derive it through raghic inference?
He therefore argues that the rabbinic interpratatieas, in fact,
received at Sinai, a claim he supports by pointmghe absence of
any record of a literal reading of these versesalmbinic literature.
This law, then, is known from traditionngql). Yet the Rabbis

Analogical Arguments,” 291ligharat al-nass). Maimonides is not consistent,
however, in his use of the telisnad, which can also mean an artificially devised
textual “support” in his lexicon: see below, n. 1&h the termsnzd—used in a
different sense—in Muslim jurisprudence, see W&sgsgiit, 13.

153 ntro. to Mishnah commentary, Shailat ed., 337][88 [Heb.].

154 bid., 337 [Ar.]; 38-39 [Heb.]. This blatant ceadiction of the literal sense
would have been troubling for authors living in #teadow of Karaite literalism
(compareKuzari 3:46-47), as Maimonides was well aware: see belod/56.
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demonstrated that it could have been inferred iaddently through
the methods ofgiyas, due to the “wisdom” of Scripture. As
Maimonides writes itMishneh Torah

“Eye for eye"—based on the traditiomitpi ha-shemu‘ah
they expounded that when it says “for” it is to pagney....

For it says: “You shall take no ransom for the ld€ a
murderer” (Num 35:31)—for a murderer alone therencs
ransom, but for loss of limbs or wounds there rsam....

And how do we know that... “eye fomxn) eye...” is
payment? Since it says in this matter “bruise fon) bruise”
(Exod 21:25), and it says explicithypo3), “If one strikes
another with a stone, or with his fist... he shallygmay for the
loss of his time, and shall cause him to be thanbubealed”
(Exod 21:18-19), you may deduce that “for” saiccannection
with a wound is payment. The same rule applieddd said in
connection with an eye and other limbs.

Even though these matters are apparent from thee sdrithe
Written Law, they are all clearly stated from Moses Master
from Mount Sinai... and our forefathers witnessed tha law
was applied in this way in the court of Joshua ianthe court
of Samuel [the Prophet] of Ramah and in every cthat arose
from the days of Moses our Master until nbw.

In theory, Maimonides could simply have codifiedstihaw based
solely on the authority of “the tradition’sifemu‘ah*>® which was
“clearly stated from Moses our Master from Mounin&i and
confirmed by the practice in all subsequent cooft3ewish law. Yet,
following the talmudic precedent, he chooses to aestrate that it
can also be inferred from the “sense of the Writtan"**’ using the

15 Hilkhot Hovel u-MazzidL:2-6.

1% As noted above, in using the expression “basedthen tradition they
expounded” he acknowledges that the “transmittadrpnetation” does not
accord with the straightforward literal reading EXod 21:24 and Lev 24:20.
Maimonides actually discusses the implicationshef literal reading irGuide
[11:41, Pines trans., 558: see Leving@hilosopher 56-67.

157 Maimonides occasionally makes this type of otstéa with respect to other
laws: seeHilkhot Nedarim3:8; Miqwa’ot 1.2, Shegagotl0:5,Melakhim9:1; see
also discussion of these examples by Twer€lode 57; RabinovitchStudies
135-138.
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rabbinic methods of legal reasoniti.As Maimonides explains, a
restrictive reading of Num 35:31 (in his paraphrdéer a murderer
alone there is no ransom”) implies that monetarynpensation
suffices in lesser offensé¥. He then notes that an explicit verse—
Exod 21:18-19—indicates that “bruise for bruise’Brod 21:25 must
mean monetary compensation and not literal talmnanalogy, the
same would apply to all of the offenses listed xodE 21:24-25,
beginning with “eye for eye'® While tacitly acknowledging that this
Is not a literal—or even straightforward—readingtloé¢ biblical text,
Maimonides, ever the talmudist, shows that it can sSupported
through reasonable legal inferertée.

c. Derashot

It is important to emphasize that Maimonides regdrthemiddotas
reasonable methods of infereréedistinct from the truly tenuous
rabbinic “readings” of Scripture said in (what hesdribes elsewhere
as) “the manner of théerashot.. [which have] the status of poetical
conceits [and]... are not meant to bring out the nmgafma‘’na) of

1%8 The endeavor to rationalize the rabbinic integiten oflex talioniswas quite
common in the tradition Maimonides inherited: seada, comm. on Exod
21:14, Ratzaby ed., 115-116; ha-Le<zari 3:46-47, Baneth and Ben-Shammai
ed., 127; Abraham lbn Ezra, long and short commExod 21:24 (Weiser ed.,
[1:152, 295).

159 This is a good example of arference(from A weinfer B) as opposed to the
interpretationof the words “eye for eye” (the expressiomméansy): see above,
n. 140.

%0 The inference from Num 35:31 appears inBava Qamma33b. At first
glance, Maimonides’ analysis of the wanth resembles the talmudic application
of agezerah shawafrom Exod 21:36, “He shall surely pay ox forg) ...0x":
see ibid., 84a. But Maimonides actually is makingpe of logical argument by
demonstrating that thennn in Exod 21:25 can only mean monetary
compensation; compat&izem Mishnel{commentary oMishneh Toral Hovel
u-Mazzigl:5; see also below, n. 264.

181 Truth be told, however, the “prooftexts, allusiand indications” cited by the
Rabbis are rarely quite as cogent as the ones Mude® cited in this case (and
the others mentioned in n. 157). See, e.g., thestyb “indication” {shara) he
cites in the Mishnah Commentary (Shailat ed., 387];[ 38 [Heb.]) from b.
Sukkah35a-b to confirm that “the fruit of theadar tree” (Lev 23:40) is the
citron (etrog).

162 Compare his characterization of inferences basedhe middot as “more
clear” and “more worthy” than merelerashot (below, n. 213). This is
Maimonides’ claim, though, as noted above (n. 16%&),might not consider all
applications of theniddotto be distinguishable from mederash
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the [biblical] text (ass).”**®* He clarifies this distinction in the
introduction to the Mishnah in connection with tegal standards and
measurements used in the Talmud (the size of &a,diwheat grain,
etc.), which he claims have absolutely no scriptbesis'® Yet, he
acknowledges that the Talmud records an atomistiding of Deut
8:8, “a land of wheat and barley...” according to evhi‘this entire
verse is said for measurement®’Maimonides’ response is that the
set of halakhic measurements, in fact—

... cannot be extrapolated by syllogisqiy@s), nor is there any
indication {shara'® for it in all of the Torah, but the verse was
used only for supporignad'®’) as a sort of sigrs{mar) so that

183 This is his characterization of such reading&inde I11:43, Munk-Joel ed.,
420, Pines trans., 572-573; see &aodell:30; 111:45, Munk-Joel ed., 248, 423,
Pines trans., 353, 57800k of the Commandmentstroduction, Kafih ed., 7.
(As Bacher Bibelexegese31n] observed, Maimonides uses the tderash[pl.
derashof to designate a fanciful, non-philological rablkimeading, whereas the
term Midrashin his lexicon denotes a genre of literature, whigh his view—
includes exegetically sound readings of Scriptu@o)mpare the remark in a
similar vein by Maimonides’ son, Abraham, comm.®ean 25:29, Wiesenberg
ed., 66-67; see also ElbauRerspectives146-168. This portrayal of midrashic
exegesis was not uncommon in the Andalusian toagitompare Abraham lbn
Ezra, introduction to Lamentations; Nahmanidés/ei ha-RambanChavel ed.,
1:308.

%4 ntro. to Mishnah commentary, Shailat ed., 338-3&r.]; 39-40 [Heb.].
Maimonides classifies these under the categorydéw to Moses from Sinai”
(ron nwn? 17097), i.e., a purely oral tradition from Moses thashe inherent
connection to the Written Law. On this categorg kevinger,Techniques50-
65.

165 See BEruvin 4a-b.

186 The contrast witisnad (i.e., an artificial or fanciful “prooftext”: sefellowing
note) makes it clear in this context that Maimonridises the ternshara (see
above, n. 152), similar in rank fgiyas, to connote an “indication” that can
reasonably be inferred from Scripture, althougs iitot stated explicitly.

187 This term (which can be renderemt [lit. supported] in Hebrew) is not used
consistently in Maimonides’ lexicon. Generally skag, by isnad he means a
prooftext, and the rod-n-d(form 1V) is used in the sense sifipporting i.e., by
providing a prooftext. Here and in other passages,(e.g., below at n. 184) he is
referring to an artificial or fanciful linkage witScripture, which he callsiman
in Hebrew andasmakhtain (Aramaic) talmudic parlance. (The term is used
similarly by other authors in the Judeo-Arabic iiiad: see, e.g., above at n.
103.) On the other hand, in the above-mentionexudsgon (n. 152) Maimonides
usesisnad to signify a reasonable inference from Scriptiia &0 a syllogism. It
is therefore necessary to determine the precis@otation of this term in
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it would be retained and remembered, but that i intent
(or: purpose -ghara*®®) of the Book (i.e., Scripture), and this
is the meaning of their [i.e., the Rabbis’] sayitige verse is
merely arasmakhtawherever they said thig?

These comments regarding tderashotwould seem to suggest a
sharp dichotomy between fanciful homiletical readinand a
circumscribed exegetical method that aims only &veal the
intent/purpose(gharad; elsewherenasd'’® and meaning(ma‘ng) of
Scripture, in the spirit of Ibn Ezra’s distinctidretweenderashand
peshat(above, at n. 58). Indeed, the tergharad andgasd do reflect
the hermeneutical axiom—well attested in Andalugradition—that
equates the meaning of a text with its author'eritit’’ B. Weiss
likewise points to this terminology in charactemigiMuslim jurists as
“intentionalists” committed to “a hermeneutics thldcuses on
authorial intent as the object of all interpretatid’

However, it is only partially accurate to speakvd#imonides as an
intentionalist in this sense. While he seems taaothat the meaning
of the biblical text itself is limited to the (diwe) author’s intent, as a
staunch talmudist he championed the right—indeedtiigation—of
the Rabbis to construct a legal system throughresipa analysis and

Maimonides’ writings based on the context; seeratbierences cited in Bacher,
Bibelexegese29n.

188 The terngharad (goal or purposé is used by Maimonides and other medieval
authors in the sense oftent (see, e.g., above at n. 102 and below at n. 238),
more or less interchangeably with the teyand (goal, aim, intention): see n. 170
below.

%9 ntro. to Mishnah commentary, Shailat ed., 338-p%.]; 39-40 [Heb.]. The
concept ofasmakhta(which the Talmud [b.Eruv. 4b] actually invokes in
connection with this reading), was often appliedstch far-fetched midrashic
readings in the Andalusian tradition: see abowiOA.

170 See, e.gGuide introduction, Munk-Joel ed., 9 (Il. 17, 285 .. TEpnoR PO
7¥p°); compare Abraham Maimonides, comm. on Gen 25#8senberg ed., 66-
67 (I7% T¥p 190 07 X ..MWITYR 'Yva ohnx xm1); see also above, n. 100. In theory,
one might distinguish between theeaningof a language expression and the
purposefor which it is used, i.e., the speakeirgention But Maimonides, in
fact, uses the terma‘nainterchangeably witlgharaZ andgasd, which suggests
that he did not make any such distinction.

171 See CohenThree Approaches231, 324-326; Stern, “Language,” 216-224.
This identification of the meaning of a text witk author’s intent (now termed
“the intentional fallacy”) has been challenged imdarn literary theory: see
Stallman, “Intentions”; see also below, n. 173.

172 \Weiss Spirit, 52-58; the citation is from p. 53.
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inference, i.e.giyas, which unquestionably goes beyond Scripture’s
original intent:’* The difference between this type of legal
interpretation and mer&lerash is more subtle: both go beyond
Scripture’s original intent, but the former is angae, logical process
of derivation, whereas the latter is merely anfiaidl or poetic
secondary projection onto the text. In classifyitige talmudic
“reading” of Deut 8:8 as aasmakhtaMaimonides is thus not merely
arguing that it does not reflect the original irter this verse. His
point is that it cannot be regarded even as a gemapplication of the
middot i.e., it is not a true “indication’ighara) by which the Rabbis
extrapolate new legislation from Scripture. We ntustrefore assume
that the law of measurements was known from a pural tradition,
and was associated with this verse secondarilg, \®ay to remember
it.

In sum, Maimonides delineates three types of “megali of
Scripture recorded in rabbinic literature:

(1) Original interpretations of Scripture that weransmitted from

Moses at Sinai;

(2) Logical inferences from Scripture using thietdenmiddot

(3) Artificial readings devised as mnemonic aids moetic
elaborations.
Based on this three-fold classification and itserat his halakhic
model, we can now proceed to Maimonides’ discusgmoRrinciple
#2 of The Book of the Commandmentsich is predicated upon it.

3. The Second Principle inThe Book of the Commandments

After completing the Mishnah Commentary in 1168, ifanides
began plannindMishneh Torahto which he would devote the next
decade of his life. As a first step, he compo3éd Book of the
Commandment$o enumerate the 613 biblical commandments that
form the core of Jewish law. Although the Code wiolé written in
Hebrew, this preliminary work—like the Mishnah Commiary—was
written in Arabic, a decision Maimonides would kategret-* Be that
as it may, its composition in Arabic, sprinkled hvititations in
Hebrew and Aramaic, highlights his use of technitalmudic
terminology against the backdrop of his own forrialss, a stylistic
matter of significance when we seek to define hdeustanding of the

173 On the modern debate over intentionalism in léigabdry and its relevance to
Maimonides, see Halbertéteople 46-48, 59-63, 157-161.
17 SeeResponsatt447, Blau ed., 725; Twersk§pde 333-336.
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talmudic expression peshuto shel migra/peshateh di-géfa
Additionally, his Arabic prose renders transpardns use of
terminology fromusal al-figh in his analogous quest to delineate the
sources of Jewish law.

The Book of the Commandmemtas intended to supplant earlier
enumerations of the 613 commandments in the Geamialusian
tradition, especially the one appearingSafer Halakhot Gedoldiy
the ninth-century Babylonian author Simon Qayyawdjich, as
Maimonides observes, influenced later authors wbak tup this
endeavor'’® Arguing that such works were unsystematic, Mairdesi
devised fourteen principles to insure a proper esration. His first
principle, “It is not proper to count... laws thatearabbinic {e-
rabbanan,”'”’ is directed against his predecessors who included
rabbinically instituted laws such as kindling thartdkkah lights and
reading the Scroll of Esthéf® Indeed, as D. Sklare has noted, the
emphasis the Geonim placed on the role of the Ralbifaithful
transmitters of the oral tradition, rather thanependent legislators,
caused them to blur the line between rabbinic anblichl
commandment$’? Maimonides, on the other hand, insists on making
this distinction sharply:

7> This is an important feature of Maimonides’ A@biritings in general, which
helps to distinguish between his voice and theinablstatements and coinages
he cites. It is important to note subtle differenbetween some of Maimonides’
Arabic terms and the seemingly equivalent Hebreespa.g., Torah ar8haf'a
(see below, n. 182)7a nwaT1 omnnw M7 7wy wHw andgiyas; i o-asmakhta
andisnad (above, n. 167).

176 SeeBook of the Commandmenistroduction and Principle #10 (Kafih ed., 4-
5, 43); Davidson,Maimonides 170-171. This introductory list of the 613
commandments—published &kgdamat Sefer Halakhot Gedeleimay have
been written by another author and later appendeddatakhot Gedolat see
Sklare, Samuel ben Hofni183n, 222n. Among those influenced by it,
Maimonides mentionKitab al-Shati'i' of Hefes ben Yaliah and the “many
azharot(poetic listings of the 613 commandments) compifedur place in al-
Andalus,” probably a reference to tlaharot of Solomon Ibn Gabirol and
perhaps of Saadia Gaon (though &rharotwere obviously not written in al-
Andalus).

Y7 Kafih ed., 9.

178 This is attested irHalakhot Gedolgt Saadia, Heféoen Yaliah and lbn
Gabirol: see Kafih 9n and Zucker, “Studies,” 97-100

179 Sklare,Samuel ben Hofnil59-160n. This tendency is reflected in Ibn Ezra:
seeYesod MoraCohen and Simon ed., 113 (with editors’ note).

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




304 Mordechai Z. Cohen

Nothing rabbinic may be counted in the sum of 613
commandments because this sum [consists] entid]ytlie
texts fusiis) of the Torah?°

Although the distinction between biblical and rabbilaw is already
found in the Talmud, Maimonides’ focus on “the &exf the Torah”
signals a revolutionary biblical orientation thatexges with full force
in Principle #2: “It is not proper to count everyitp known through
one of the ‘thirteemmiddot by which the Torah is interpreted’ or a
redundancyri{bbuy).”*** As he goes on to clarify:

We have already explained in the introduction tor ou
commentary on the Mishnah that most of the precepthe
Law (shara'®) are derived through the “thirteeniddot by
which the Torah is interpreted,” and that disagreeimmay
occur about a law derived by means of one of tinuskelot

On the other hand,

Some laws are transmitted interpretatiotedaéir marwiyyg
from Moses our Master about which there is no desagent,
but they offer a proofyastadillu) for them by one of the
thirteen middot for it is the wisdom of Scripture that it is
possible to find in it an indicatiomsfara) that provesyadullu)
that transmitted interpretation, or a syllogismiygs) that
proves yadully) it.**?

Maimonides goes on to make his critical distinctiaws based on
Scripture and its transmitted interpretation arblital, but those
derived through themiddot are merely rabbinic. Yet we cannot
automatically assume that all laws presented inTddenud as being

180 Kafih ed., 12.

181 Kafih ed., 12.

182 The Arabic termshafa (usually renderedorah by the medieval Hebrew
translators) meanseligious law and is used by Maimonides here to denote
Jewish law in the general sense. Often, however, uses the term
interchangeably with HebreWworah to connote the biblical text, specifically the
Pentateuch (which he sometimes refers to spedyfiesd “the Written Law”
[Torah sh-bi-khtal). See BlauResponsall:446n; Kraemer, “Naturalism,” 49-
51.

183 Kafih ed., 12. On the translation of Aralyadulluasproves see below.
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based on themiddot fall into the latter category, since they were
sometimes wused to confirm laws known from trangditt
interpretations. The great codifier therefore folaed his distinction
circuitously:

And since this is so, not everything that we fihdttthe Rabbis
extrapolated by one of the thirteemddotis to be classified as
biblical (lit. do we say that it was said to Mos#sSinai), nor
do we classify as (lit. say that it is) rabbine{rabbanah
everything for which we find the Rabbis bringingoeoftext
(isnad) from one of the thirteemiddot because it may be a
transmitted interpretationafsr marwi).*®*

Maimonides thus devises an indirect test to adoette status of
such laws:

Anything for which you do not find a [source-]txiass) in the
Torah and you find that the Talmud deduces it thhoane of
the thirteen middot if they [i.e., the Rabbis] themselves
clarified and said (or: stated explicitly) thatghis a Torah
principle @uf Torah) or that this is a biblical lawdg-oraytg,
then it is proper to enumerate it, since the tratters of the
tradition said that it is biblicaldg-oraytg. But if they do not
clarify this and did not say anything explicit abdhis, then it
Is a rabbinic lawde-rabbanalp since there is no [biblical] text
(nass) indicating yadully) it.*®

To understand these passages, we must clarify #animg of the
Arabic verbdalla — yadullu (lit. point to [d-I-I, form 1]), which was
used inuszl al-figh to speak of how the law is “indicated” by its
sources. The source of a law is callediadl, i.e., anindicator. When
the law is explicitly written haryizs) in the Quran orkadith, its
indicator—which is a prooftextngss)—is a dall naqli, i.e., a
transmitteddalil. For laws not explicit in the written textgh@yr
maryis ‘alayha), but rather derived throughiyas, the indicator is a
dalil ‘aqli, i.e., a rational or intellectuaalil.*®® That type ofdalil is
not a prooftext, but rather the legal reasoning thalerlies the law.

184 Kafih ed., 13.

185 1bid. For the expressiayuf torah see, e.g., nHagigah1:8, b.Hagigah11b.
186 See WeissSearch 42-46; Hallag, “Non-Analogical Arguments,” 2902es
also above, at n. 150.
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As B. Weiss observes, the two types of “indicatofsihction
differently. Dalalat al-nass (“what the text indicates”) is a direct
“indication” since the law is stated explicitly biye text. But for laws
derived throughyiyas, thedalil is adduced tproveor demonstratehe
validity of the law; in that case the English triatisn “to prove” best
captures the sense of the veddlla —yadully as we have rendered for
Maimonides®’

The distinction between thdalidl naglz and dalil ‘aqli underlies
Maimonides’ claim that the 613 biblical laws aregb stated clearly
(maryiis) in Scripture, i.e., each has a “text indicating'{® On the
other hand, laws extrapolated through tinedotare merely rabbinic,
since theirdalil is a product of human reason, not the divine word
itself. However, in many instances timeddotare also used to confirm
what is already known from a transmitted interprets i.e., of the
biblical text. In that case, as Maimonides clasfi@ater in this
principle,

We indeed count it, for it was known through traotit (or:
transmission;naql), not through a syllogismqgiyas), but its
syllogism and proof igtidlal) through one of the thirteen
middot was only [adduced] to reveal the wisdom of thet tex
(.,e., of Scripture), as we explained in the Midhna

commentary®®

87 The same semantic range applies to the igtidial (d-1-1, form X; i.e., to
adduce adalil), which can mean simply mentioninghfkr) the prooftext that
states a given law explicitly, but is also usethtthe sense of seeking a rational
proof for a law that has no explicit textual basee WeissSearch 655. The
medieval Hebrew translators rendeigtdlal 7°x1 x°27 (bringing a proof). As for
the verb yadully Moses Ibn Tibbon (translator ofThe Book of the
Commandmenjsendered it (lit. to point to), which can likewise mean either
to indicate (i.e., with an explicit direct prooftext) or wemonstratgthrough a
rational argument). The teralala, of course, can also me&m guidein the
sense of indicating the proper path, asDalalat al-Ha'irin (Guide of the
Perplexe¢ Heb. o°m21 77m). For further discussion of the notion ddlala in
Muslim jurisprudence, see Schwarb, “God’s Spee&4*, 128* 130* 146-
148*.

188 by 91 y1. Admittedly, Maimonides uses this phrase in thepasjte
connection, i.e., in referring to a law that does mave biblical force, because it
lacks “a text indicating it.” But the implicatios clear: a law is of biblical force
if and only if it has a text indicating it.

189 Kafih ed., 15. Maimonides’ reference is to th&t@on from the Mishnah
commentary above, at n. 153.
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In this case, the true basis of the law idaid nagli, i.e., the
underlying transmitted interpretation, whereasdiyas merely shows
that it could have been demonstrated rationallyels

At this point we must observe a certain terminatagi
inconsistency (perhaps a calculated sleight of Aanmd Maimonides’
use of the termmass in reference to the biblical text. As mentioned
above (at nn. 123, 129), he employs this term tginout his writings
to connote that which is explicit in the Writtenvizawithout any need
to consult its “transmitted interpretationtafsr marwi, naql). But
Maimonides could not have had this connotation imdnwhen
establishing that the 613 commandments consist @nfthe texts of
the Torah” (Principle #1), since he goes on to @Xellaws derived
through the thirteemiddot (Principle #2),unless they actually come
from the transmitted interpretationsn which case they are to be
counted. The implication is clear: a law that desifrom Scripture
according to its transmitted interpretation is lodél—even if it is not
necessarily clear from the biblical text alone (W@ elsewhere refers
to asnass). And indeed, this is confirmed by the many estireThe
Book of the Commandmenta which the biblical prooftext is
accompanied by a transmitted interpretation—spelii labeled as
such®® When using the termmass in connection with Scripture in
Principles #1 and #2, Maimonides evidently meesbiblical text, as
elucidated by the transmitted interpretatith

We are now equipped to address Maimonides’ corsthidhe
peshatmaxim, which he introduces to undermine the methofl
enumeration in theHalakhot Gedolotand works of like-minded
authors:

When they found aderash on a verse that... requires
performing certain actions or avoiding certain ggnand all of
those are undoubtedly rabbinidefrabbanaip they counted
them in the sum of the commandments, even thougpdbhat
of Scripture peshateh di-gefadoes not indicatey&dullu) any
of those thingg?¥

19 See above, n. 126.

191 A similar observation applies to the Hebrew egpienmeforash ba-Torah
that Maimonides used iResponsa355: see above, nn. 6, 127. This point was
made by Levingefechniques40.

192 Kafih ed., 14. On the tergadulluin this context, see above, n. 183.
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A law based on merderashcannot be regarded as having a genuine
textual indicator dalazlat al-nass); i.e., it has no true source in “the
peshat of Scripture.” Invoking talmudic authority for sopqrt,
Maimonides notes thatalakhot Gedolotwiolated the famous rabbinic
dictum:

They [i.e., the Rabbis] of blessed memory taught.usA
biblical verse does not leave the realm ofpéshat, and the
Talmud in many places inquires: “The verse itsgliféh di-
gera), of what does it speak?® when they found a verse from
which many matters are deduced by way of commentary
(shar) and inference (or: bringing a prodstidlal).***

The Talmud will at times offer an expansive readaica verse, but
then inquire what “the verse itself’ actually say@ased on the
talmudic maxim, “A biblical verse does not leaves tfrealm of its

peshat’” Maimonides argues that the Rabbis granted bhbaithority

only to the latter. Evidently he took the maxinmean that “a biblical
verse does not go beyond jisshat’ i.e., only whatpeshateh di-gera
says (“indicates”) has biblical authority’

193 As Kafih here notes, this precise expressim= xna x1p7 91) is not
found in rabbinic literature, though this type oduiry is certainly attested in the
Talmud. Compare the talmudic locutiorsn *xna X397 Tvws (“the peshatof
the verse, of what is it written?”) amdp *vnwn ..2 (“the verse speaks [of]...").
194 Kafih ed., 14. On the ternshar andistidlal in this context see below.
195 1f we use the talmudic idiom, we might say thetijBure remains exclusively
“in the hands of’ itspeshat Maimonides’ construal of this maxim was
understood in this way already by Nahmanides, \efexts it, writing —
They did not saymwss ®o& xpn PR (“A biblical verse is nothing but its
peshat), but rather we have its midrastw{n) with its peshatand it does not
leave the realm (lit. “hands”) of either one ofrtheéBut Scripture can bear all
[meanings], both being true. (Critique of Princigi2, Hassagat Chavel ed.,
44-45)
According to Nahmanides the maxim means that afthoderashis a legitimate
interpretation, thepeshatstill stands (as though the verse still remainghie
possession or realm of tipeshateven though thderashhas control over it as
well). On this debate, see Wolfson, “Way of Truth26-129; Schwartz,Peshat
andDerash” 74-75. Based on Nahmanides’ position, which ssemreflect the
hermeneutical assumption of Rashi’'s school (seeilalews and Christians
xxviii-xxxiii), the peshatmaxim is sometimes rendered “Scripture (or: aidabl
verse) cannot be deprived of (or: never losegashat (see above, nn. 24, 25).
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What does the terpeshattself mean for Maimonides? If Principle
#2 were penned by Ibn Ezra or Nahmanides, we cagssdmepeshat
to be the straightforward or philological-contextual senseof
Scripture. But Maimonides accepted the “transmiitgdrpretation”
of Scripture implicitly, even while acknowledginig divergence from
the straightforward sense. We must therefore seelalternative
definition of the term that would reflect his usaggéome basic
observations can be made based on what we hawadwalseen in
Principle #2, which we will confirm in our examinat of the other
passages in thBook of the Commandmenits which it is applied
explicitly.*?®
(1) Maimonides equatgeeshateh di-gerandgufeh di-gera

a. This is evident in his paraphrase (deliberasgjoote? [above, n.

193]) of the talmudic query “thpeshatof the verse of what is it

written?” (°n2 *Rn2 RIP7 vws), which he renders “the verse itself,

of what does it speak™fnp *Rna 87p7 7°00).

b. This equivalence is also reflected by Maimonides

interchangeable use of the two expressions elsewhé&rhe Book

of the Commandment¥
(2) The Arabic equivalent gbeshatin Maimonides’ lexicon would
appear to beass.

This emerges from a comparison of the following tecutions:

— “peshateh di-geraloes not indicate?> x> &7p7 7vwd) any of

those things”

— “...there is no [biblical] textr(ass) indicating {7 y1 o'n 0°%) any

of those things™®®

This parallel suggests that when Maimonides uses tdrm

peshateh di-gerae is speaking about nothing other than the téxtua

dald itself.

198 e., where the ternpeeshateh di-gerar gufeh di-geraare used: see below, n.
219. Principle #2 can be said to underlie much ainvbnides’ exegesis in the
Book of the Commandmentand Mishneh Torahfor that matter. But that
subject is beyond the scope of the current stuelg.i&low, n. 277.

97 1n three other places in tB®ok of the Commandmeithis uses the tergufeh
di-gera to invoke hispeshatprinciple: twice in Negative Commandment #45
(below, nn. 247, 249; note parallel to the disaussdf the same example in
principle #8 [below, n. 246], where he employséRkpressiompeshateh di-gena
once in Negative Commandment #165 (below, at n).233

1% See citations above, at nn. 185, 192. Compardothgion yi>x X771 97°0
77moma (“and this text by itself indicates”) in Positv@ommandment #140
(Kafih ed., 130).

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




31C Mordechai Z. Cohen

(3) Maimonides uses the locutiopéshat di-gerapeaks aboutg?5n>
*) [such and such]”:

— Positive Commandment #2075 29507 1779 XIp7 70wD

— Negative Commandment #4>» 030> 8p7 uws'®

It would not be reasonable to rendpeshateh di-gera‘the

straightforward interpretation (or: sense) of thelibal verse” in

this locution®® It would seem, rather, that when Maimonides uses
the termpeshateh di-gerdne meanghe biblical verse itselfgufeh
di-gera) or the biblical text(nass), which “speaks about...” If
peshateh di-geravere the straightforwarthterpretation he would
say: ‘accordingto its peshat(\ow»s °5%), the verse speaks about
such and such,” as other authors®oThis would suggest that
peshateh di-ger#s the object of interpretation, not its resdft.

Based on this evidence, we can conclude that famdiaides, the
termpeshateh di-ger& not the name of a method of interpretation or
an approach to understanding Scripture. Ratpeshateh di-gera
connotesthe biblical verse itselfjust like the terngufeh di-geraor

19 See below, at nn. 254, 260. Indeed, Maimonidagphrase’xna x1p7 %
namp—rfor the talmudicna xna x1p7 °o1—Is based on his Arabic term?on°
LD,
20 The other Maimonidean locutions that include teem peshateh di-gera
would theoretically allow for its translation asét straightforward sense,” but
the term can also be rendert verse itselfas we see from the remaining
examples from thé&ook of the Commandmen@ll discussed below). In one
case: “the gist of the verse itsel®f7 7vws »°xnn; Positive Commandment
#94). In four casesp7 vws “is about...” or “is not about”:

¢ Principle #3,77'7 >0 17 0% X1p7 7wwos — the verse itself is not about this.

e Negative Commandment #1 7o yawoK °0 171 X7 mvws — ... is about a
swarming thing only.

¢ Negative Commandment #2389y 13'7 X» *5 117 Rp7 VWD —... is about
what was mentioned first.

e Principle #8,'ya%x X'777 °0 Xp7 7Lwo X X2 —... not that the verse itself

has this intent.
21 gee, e.g., Nahmanides on Lev 6:28x6ma X9X 7272 21037 PR ,0wsi 777 99
NOMWwA N30 Mmxw nnon), Rashbam on Exod 28:382(nan 1207 K7 wws o
owIp NRMv1a), Radak on 1l Sam 23:202(n577 ° vwoi 77771 “Pinn 02127 79K 90
omn 7R 2> My oon). For all of these authors, it is Scriptumng) that
“speaks”—according to “itpeshat or “the way ofpeshaf’
202 Compare S. Kamin’s remark based on Rashi’s talmemmmentary: “What
emerges from Rashi’s formulation is thshateh [di-gerajs the object of the
act of interpretation, not its result. This is imegl by the linguistic combinations
[of Rashi]:vws w7 (he interpreted itpeshal, 1rymwK? Tvws ’nRT (thepeshat
comes to teach us)Categorization40-41).
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nass. All three of these terms refer to the divine tihdt “indicates”,
l.e., communicates, God’s will. While modern readaccustomed to
the usage of the terpeshatby Rashi, Ibn Ezra and their followers
might regard this as unusual, it matches precigeymeaning of this
term in talmudic literature, as S. Kamin and M. &Ml have
interpreted i£® Given Maimonides’ talmudic background, it should
not be surprising that he would employ the tgreshatas it used in
rabbinic literature.

Of course, the natural question arises: What detesn the
meaning of “the text itself,” i.e.peshateh di-gera In theory, a
locution of this sort might imply that the meaniafjthe text is self-
evident (consider Maimonidean expressionass jali bi-bayan,
meforash ba-torah but in practice, Maimonides relies heavily oe th
“transmitted interpretation” to make this deterntioa.*** Evidently,
then, Maimonides would define what “the text itssdfys / indicates”
(dalalat al-nass or dalalat al-peshat as: what is known for certain to
be the meaning of the text, either because the igxplicit or
because it is an interpretation from Sinai trantditthrough a
tradition about which there never was—nor could b@y-debaté®
This incontrovertible tradition reveals hopeshateh di-gerawas

203 gee references above, n. 17. Kanf@atégorization 31) summarizes her
conclusion in the following words:
From a detailed examination of [the termglshuto shel migrandpeshateh
di-gera in their contexts... [it is evident that] the basieaning of these
Hebrew and Aramaic terms &cripture itself(»yy 21no7). Just like the terms
22,709 RPN, SO toovws andvws denote the linguistic unikapn v wws
andxnp7 7uws mean the Biblical textapnn 1o avnwn).
See also above, n. 202. Ahrend, “Concept,” 24Gewsimilarly:
In the Talmud, this... expression denotes neithemtkaning of the words,
nor the interpretation of Scripture, and certainigt any sort of defined
method according to which it is “proper” to intezpit. Peshuto shel migra
peshateh di-gera is the Scriptural text itself.
Halivni, Peshat & Derash 53-79, offers a slightly different analysis ofeth
talmudic termpeshateh di-gerabut he, too, assumes that it connotes the biblica
text (in its wider context) and not a method oéiptetation.
204 Compare the observation of M. Halbertal (“Architee,” 472n) that Scripture
“does not need any interpretation; it is cleahegitthrough regular reading or
through the tradition.” Halbertal, however, doeg norrelate this assumption
with the meaning of the terpeshat
205 | am grateful to Josef Stern for his suggestion®imulating this definition.
On the epistemological certitude Maimonides’ asged with the “transmitted
interpretation” and its Muslim context, see abatenn. 149, 150.
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originally “interpreted”—i.e., assigned an exclusiv practical
meaning—by God Himseff®

As for the peshatmaxim, Maimonides construes it to mean that
Scripture does not go beyoiidelf. In other words, whatever was not
initially pronounced by God as being signified pgshateh di-gera
(i.e., it is notdalalat al-nass) does not have biblical authority. As
opposed to the “transmitted interpretations,” whidluminate
peshateh di-gerathe further hermeneutical activities of the Rabbi
to which Maimonides refers as “(i) commentaishdrz) and (ii)
inference itidlal)"—can create laws of rabbinic authority only. To
clarify the parameters of the latter two categones must turn to the
ensuing discussion in Principle #2. Maimonides, for example,
criticizes the author ofalakhot Gedolotand those who followed in
his path, because —

... they enumerated... visiting the sick, consoling meus and
burying the dead, on account of therash.. “And you shall...
show them the way wherein they must walk, and tbekwhat
they must do” (Exod 18:20)...—“The way’ — this isatis of
loving kindness; ‘they must walk’ — this is visitat of the
sick; ‘wherein’ — this is burial; ‘and the work’ these are the
laws; ‘which they must do’ — this is [to go] beyotite margin
[i.e., letter] of the law” (b.Bava Qama99b-100a). And they
thought that every single one of those actions separate
commandment, and they did not know that all of ¢hastions
and the like are included in the single commandmestated

206 | am grateful to Baruch Schwartz for suggestirig thrmulation. See citation
from the Mishnah commentary above, at n. 122. Maides speaks there of the
two components beingass (text) andnagl (tradition). Where the text is clear by
itself, presumably the tradition simply confirmduht fact. Even in such cases,
then, the interpretation was originally fixed byd3dimself.

207 philological analysis of these terms themselsawot sufficient here, because
they are used in a number of ways by Maimoni8és: is rather vague and can
refer to various types of exegesis. While Maimosithere seems to use it in
reference to merderash(as we shall document presently; see also below, a
255), elsewhere it denotes philological-contexaralysis, e.g., he refers to his
own Mishnah commentary abar: al-mishnah He also uses this term to denote
a “transmitted interpretation” that he deems adthiive (see, e.g., below, nn.
256, 259). The terrstidlal, likewise, is used in a number of ways, both tela
what he regards as reasonable inferences usinthitteen middot (see, e.g.,
above, at n. 183) armdkrashthat is cited in the Talmud as an artificial supgpor

a rabbinic law, i.e., aasmakhtgsee below, nn. 232, 236).
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explicitly (maryas... bi-bayin) in the Torah... “Love your
neighbor as yourself” (Lev 19:18}

Based on what is statednémiis) in Lev 19:18, Maimonides
enumerates the single commandment of acting kinglward
others?®® On the other hand, the specific acts of kindnessrerated
in the atomistic, acontextual talmudic reading abé& 18:20 do not
have a genuine basis in the biblical text, anchieeefore regards them
as rabbinic enactments. As specifiedMishneh Torah“Even though
all of thesemiswot are rabbinic rfi-divreihen), they are included in
‘Love your neighbor as yourself"Hjlkhot Evel14:1). For the great
codifier, only the general principle is biblicalytbits implementation
in the specific types of activity mandated in thalmud is merely
rabbinic?'°

A similar acontextual analysis is cited by Maimasdn the next
example that he considers to have been impropetynerated:

And in this very way they counted calculation oé tbeasons
(intercalation) as a commandment because of di@ash..
“For this is your wisdom and your understandinghia sight of
the nations” (Deut 4:6)...—“What wisdom and underdtag
is in the sight of the peoples? Say, that it is skence of
seasons and planets” @habbat75a)***

When seen in context, as part of Moses’ exhortatmnhe people
(“See | have imparted to you laws and rules, as libel... has

208 Kafih ed., 14. See alddilkhot Evel14:1. On Maimonides’ tendency to seek a
cogent biblical source where the Rabbis engageddrash see below, n. 265.

209 5eeBook of the Commandmentositive Commandment #206, Kafih ed.,
163. Maimonides does not cite a specific rabbioieree for this straightforward
reading, nor can it be traced to any of the (ratkemote) legal derivations in
rabbinic literature: see, e.g., Ketubot37b,Qiddushin4la,Sanhedrid5a, 84b,
Niddah17a.

219 The precise implications of this distinction alifficult to grasp in this case,
since, after all, when one performs the rabbinycadiquired activity, one is
presumably also fulfilling a biblical obligationefaps Maimonides means to
say that the biblical obligation itself leaves rofonsubjective interpretation, i.e.,
by granting each individual leeway to decide whigbe of activities are most
important, e.g., helping a disabled person withsebold chores might be more
important than visiting the sick. The Rabbis, hogrgevnade the latter a definite
obligation. | am indebted to my friend Jordan Mé&mmthis suggestion.

L Kafih ed., 14.
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commanded... Observe them faithfully, for this auy wisdom and

your understanding in the sight of the nations, whohearing all of

these laws will say: ‘Surely that nation is a wiged discerning

people™ [Deut 4:5-6)), it is quite clear that thisrse does not actually
refer to intercalation, an idea projected ontotéxt by way ofderash

In the Book of the Commandmenkaimonides does not offer an
alternative reading of this verse; but Guide Ill:31 he interprets it

contextually to mean that the rationale for the s@ndments (their

“wisdom”) is discernable to all natio¥ Evidently he regarded this,
rather than the rabbinic interpretation, as theremtr construal of

peshateh di-gera.e., what the verse itself communicates.

The fanciful rabbinicderashoton Exod 18:20 and Deut 4:6, of
course, made easy targets for Maimonides’ exclasjomprinciple.
However, he goes on to apply theshatmaxim to the more serious
methods of inference that underlie rabbinic legista

And had he [i.e., the author 8&fer Halakhot Gedolptounted
what was more clear than that, which could be cared more
worthy to be counted, namely everything known tigloone of
the “thirteenmiddot by which the Torah is interpreted,” the
number of commandments would reach many thousahds.

Unlike merederash the middot—in Maimonides’ view—are logical
inferences. Moreover, he is quick to emphasizewhality of this
hermeneutical activity and the laws derived themafr

And lest you think that we refrain from countingeth because
they are not certainn{utayaqqin® and that the law derived
from such amiddahmay be valid {aki%) or may be invalid,
that is not the reason. But the reason is thatyévieg [so]
derived are applications of the principlésrg' min al-usal; lit.
branches from the roots) that were told to MosesSiagi
explicitly, and they are the 613 commandmétits.

12 SeeGuide 111:31, Pines trans., 524. A similar interpretatis given by Ibn
Ezra, comm. on Deut 4:6 andYesod MoraCohen and Simon ed., 156. On this
parallel, see Twersky;ode 385; idem, “Influence,” 28-32.

13 Kafih ed., 14.

214 Kafih ed., 15. On the legal implications of thistinction, see Levinger,
Techniques78-87.
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For Maimonides, of course, the derivation of newda—“branches
from the roots’—throughyiyas is essential to the halakhic system.
Here he adds, however, that since such derivataresbased on
inference rather than what is stated in Scripttselfi (peshateh di-
gera dalalat al-nass), their authority is rabbinic rather than biblical

Having clarified precisely which types of “commemtéshar:) and
inference istidlal)” Maimonides distinguishes fromeshateh di-gera
we can now correlate the halakhic implications hawd from the
peshat maxim with the hermeneutical distinction presentedhis
introduction to the Mishnah between (a) the tramigaiinterpretation
(tafgr, ta’'wil) of Scripture—which reveals the original intent tbk
biblical text itself, and (b) the further legal @méncesistikhraj,
istidlal, which go beyond it. We had originally concludednf the
second category that Maimonides is not a pure Hindealist”
because he allows for innovative rabbinic legalnfesreutics that
actually create meaning, rather than aiming sintplydiscover the
original intent of Scripture. In Principle #2, hoves, he does reveal a
degree of intentionalism by arguing that only catgg@)—which is
known exclusively through the traditiorfulima bi-I-nagl) from
Sinaitic revelation—has biblical authority, sincé teveals the
meaning ofpeshateh di-gera.e., Scripture itself. Category (b), on the
other hand, is merely rabbinic since it “leaves tealm of peshuto
shel miqrd; i.e., it is not a legal construal of Scripturesdlf, but
rather represents the “creation of meaning” throligiman reasoning
(‘aql, giyas), not revelation.

The hermeneutical distinction that Maimonides médse@sed on the
peshat maxim can be characterized in three waystoriual,
epistemological and legal.

(1) Historically speaking, this maxim (as interget by
Maimonides) separates tlogiginal interpretations of the Pentateuch
given or understood at the time of the Sinaiticetatton from
subsequeninferences from the text or projections onto it.

(2) From an epistemological perspective, the cataof the former
is absolute—since the meaning péshateh di-gerds either self-
evident, or has been transmitted in an unbrokenuacdntested chain
of tradition that originates in the meaning of tagt assigned by God.
By contrast, legal inferences from the text, whach based on human
reasoning rfazr, ‘aql), are subject to debate and their correctness
therefore cannot be known for certain.

(3) The legal authority opeshateh di-gerds biblical, whereas
further laws derived from the text have only ralbisuthority. While
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the distinction between laws of biblical and ralbiauthority in itself
is talmudic, Maimonides uses the epistemologicatimttion from
uszl al-figh to conceptualize it.

For Maimonides, thgpeshatmaxim does not necessarily (i.e., by
definition) imply—or depend upon—a methodologicaterion (the
“plain” or “straightforward” sense), as it typicalldoes for other
pashtanim Indeed, in this respect, the great codifier'sirdgbdn of
peshateh di-gerais practically unique within the exegetical
tradition?*> Nonetheless, his application of theshatmaxim—which
he effectively turns into a principle gbeshat primacy—reveals
important points of contact with the Geonic-And#ns exegetical
school, as we shall see currently.

4. Explicit Applications of the Second Principle

Among Maimonides’ halakhic positions, his classifion of laws
derived exclusively through thaiddotas rabbinic rather than biblical
is certainly one of his most novel and controvérddahmanides,
perhaps the most important critic the Book of the Commandments
deems “this book... ‘sweetness and entirely deligh{ftong 5:16),”
but decries “this principle... [as] evil and bitterddding that “it
should sink [into the ground] and never be uttéféfiCiting abundant
talmudic evidence, Nahmanides demonstrates thaMéienonidean
notion that “the truth is theeshatof Scripture, not matters derived
midrashically” (in Nahmanides’ paraphrase; above))ns difficult to
square with the spirit of rabbinic halakhic exegé¥iThis, of course,

2>The monograph announced in n. * above includesomparison of
Maimonides’ construal of thpeshatmaxim with the ways it was otherwise
understood within the Geonic-Andalusian and north&rench exegetical
schools.

218 Hassagotcritique of Principle #2, Chavel ed., 51.

2" Maimonides’ talmudic defenders, in a traditiontimtg to the fourteenth
century, suggested reinterpreting his words to ntieainthe laws derived through
the middot are indeed of biblical force, and that when Mairdes classifies
them as “rabbinic” de-rabbanah he only means to say that they cannot be
enumerated among the original 613 commandments @ivSinai. For a detailed
survey of this tradition, see NeubauBiyrei Soferim 30-75. This, of course, is
not how Nahmanides understood the matter, and magtgholarship tends to
accept his literal understanding the second priecipee NeubauemDivrei
Soferim 24-30, 81-86; LevingefMechniques46-50; Halbertal, “Architecture,”
464n. Interestingly, the traditional reinterpretatinas been revived in a more
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points to the boldness of Maimonides’ endeavomtpase order on
the talmudic halakhic system. Yet to properly gathlgs innovation,
we must explore precisely how he applied his ppleciof peshat
primacy in theBook of the Commandments

Nahmanides’ critique assumes that Maimonides sotgyhtassify
as rabbinic de-rabbanah all halakhot that are not based on a
straightforward reading of Scripture (which corm@sgs to
Nahmanides’ own definition gfeshuto shel migjaThis is echoed by
the conventional understanding of Maimonides’ Rplec #2, as
reflected, for example, in the following charactation by Sh.
Ettinger:

Regarding the question, According to what princigahel based
on what criterion does Maimonides determine if @egilaw
that was derived from Scripture is biblical or rads?, one can
answer simply: A derivation that appears to Maimdesi
according tdis logic and reasoningto emerge from Scripture
according to its peshat, or at least is a derivation that fits
Scripture—is biblical. Conversely, a derivationttagpears far
from thepeshatof Scripture and one cannot regard it as being
included in the meaning of Scripture, must be nyerah
asmakhtaand its status is rabbinit?

On this view, Maimonides applies an empirical tést rabbinic
halakhic exegesis, akin to lIbn Ezra’s remark, “Qvie has a mind
(lit. heart) will be able to discern when they dpg@ashatand when
they speaklerasli (above, n. 58).

But this characterization oversimplifies—and thusrmepresents—
Maimonides’ true position, in part by projectindgoaeign definition of
the termpeshatonto his writings. In truth, as we have demonstiat
he does not invoke theeshatmaxim as Ibn Ezra does, i.e., to filter
out the straightforward, philological-contextuahdengs of Scripture
from the corpus of rabbinic exegesis. For Maimosjgeshateh di-
gerameans nothing other thdine text of Scripture itselivhich must
be understood according to the single sense askigné& by God
Himself in the Oral Law given at Sinai and transedtby the Rabbis
(the tafsr marwi)—and that is not necessarily equivalent to the

nuanced form in some recent studies: see HalReshat & Derash83; Ben-
Menahem, “Roots,” 20-25.

218 Ettinger, “Legal Logic,” 20. Translation my owbold in the original. On the
equivocal phraseology “...or at least... fits Scriptfusee below, n. 283.
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straightforward sense. The simpbeshat-derasidichotomy of lbn
Ezra and Nahmanides does not suit the Maimonideademwhich is
predicated upon a different hermeneutical clasgibn. He invokes
the peshat maxim to isolatedalalat al-nass—what is known for
certain to be God’s will—from other laws subsequermdrojected
artificially onto, or even legitimately derived froScripture by way of
“‘commentary and inference,” i.@lerashand themiddot

There is a kernel of truth in the conventional wisg since
Maimonides’ application of Principle #2 at timefle@ets the values of
the Andalusian model gbeshatas articulated, for example, by lbn
Ezra. In order to clarify this dimension of his &ldlic hermeneutics,
we will now analyze the nine additional passage$he Book of the
Commandments which he explicitly invokes Principle #2 by ngi
either the ternpeshateh di-gerar gufeh di-ger&™® Before doing so,
however, it is important to note some general festuof this
Maimonidean halakhic work. Every commandment enateerinThe
Book of the Commandmentwith only “three or four exceptions”
[below, n. 278]) is based on a biblical prooftext.some cases, this
prooftext is what Maimonides calls j&22 *%» y1 (“clearly explicit
text”; above, n. 123), i.e., a verse that speakst$elf. In most cases,
however, he reads the prooftext in light of a ralibsource. But in
doing so, Maimonides is selective. It is importamkeep in mind that
rabbinic halakhic exegesis appears in the Talmubdnaidrashimas a
largely undifferentiated mass of readings lackingy adentifying
methodological labels. Typically, a biblical souresll simply be
cited therein with an interpretation in some vaoiatof the form “the
verse X means Y” or “from X we deduce Y.” Maimonsdéhus
manifests a substantial degree of independence sdming out such
readings according to his classifications. It isehthat he reveals his
exegetical sensibilities, since he decides wheahgiven reading is to
be regarded as a “transmitted interpretation”—andck a genuine
construal ofpeshateh di-gera-as opposed to an inference or mere
derash

29 Since this study is based on a close reading afmidnides’ precise
formulations in Principle #2 and these nine adddigpassages in hidook of the
Commandmentsve have checked all of these texts in Kafih'siediagainst
early manuscripts (listed in the bibliography)weasl as the earlier edition of the
Arabic text by M. Bloch. The conclusion we have cteed based on the
manuscript evidence is that Kafih’s text is releafdr the sake of this study, since
none of the small variations found (see, e.g., 258, 260 below) have any
bearing on Maimonides’ conceptméshuto shel migra
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(1) Lev 11:43
Maimonides codifies as Negative Commandment #179:

We are prohibited from eating any swarming thingaét
whether a flying swarming thing, or a swarming thiof the
water, or a swarming thing of the land. And thiglis dictum,
may He be exalted: “Do not make yourselves abontenaiih
anything that swarms; you shall not make yourseluyedean
therewith and thus become unclean” (Lev 11%43%).

To support this rather straightforward construal Stripture,
Maimonides cites a talmudic discussion inMmkkot 16b that takes
Lev 11:43 as a prohibition against eating wormss,e@asects and the
like. But he then notes that the same talmudic ceuecords other
readings of this verse that imply further prohimits:

Now they also said: “One resisting responding te ¢all of
nature (lit. delaying his openings [from excretingiplates ‘do
not make [yourselves] abominable,” and similarliie who
drinks water out of the surgeon’s horn"—which i thessel
for drawing blood—"violates ‘do not make vyourselves
abominable.” And the same applies by analogyyds) to
eating dirty and disgusting things and drinking gdisting
things from which most people recoil. All of this prohibited,
but one does not incur liability of lashasglkot punishment
for a biblical violation) for it, since the verstself is about
nothing other than a swarming thing alone §»ix xp7 mows
ups YAWoR °9). But [instead] they beat him witinakkat mardut
(“blows of rebelliousness” for violating a rabbinigjunction)

for this??

A simple reading of the Talmud might suggest these further
prohibitions are presented as being included innieaning iha‘na
gharad) of the phrase “Do not make yourselves abominalded,
indeed, some talmudists regarded these as bihlio&tions*? But
Maimonides understands the original intent of thhsase exclusively
as indicated within the context of the entire verd@o not make

220 Kafih ed., 265.

221 Kafih ed., 269.

222 See RitbaMakkot 16b (Ralbag ed., 189), in the name of R. Meir kail
(Ramah); see also MeiBeth ha-Behirahad loc. (Strelitz ed., 93n).
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yourselves abominable with (i.e., by eating) amyghthat swarms....”
This prohibition alone can be considerddlazlat al-nass, to the
exclusion of all others, which were inferred by lagg.?* To be sure,
Maimonides does not deny the legitimacy of thesditedal laws,
which are codified inMishneh Torahunder the rubric of this
prohibition?** Yet in this entry ofThe Book of the Commandmehes
distinguishes between the prohibition stated inifBare itself (i.e.,
peshateh di-gena which is biblical, as opposed to its extension t
other matters by analogy, which is merely rabbffiic.

223 Maimonides uses the temiyas only in reference to the additional “disgusting
things” not mentioned in the Talmud; but we cauassthat he consideregiyas

to be the basis for the talmudic expansion of phignibition itself. This is a good
example of the distinction betweeniaferencefrom Scripture (from prohibition
A we caninfer prohibition B), as opposed to arterpretationof the language of
the biblical text itself (the verse ieansy): see above, n. 140.

224 |n Hilkhot Ma’akhalot AsurotL7:29-31 he writesixpwn X %932 12x 0™M27 3
o>’mwol X but adds that their violation incurs omyn non (lit. “blows of
rebelliousness,” i.e., for violating a rabbinic @i

225 |n a number of other cases Maimonides deemstansian or application of a
biblical commandment to be of rabbinic authoritylyofwithout invoking the
notion ofpeshateh di-qeraxplicitly):

(1) The prohibition of destroying fruit-bearing @ from which it is inferred
(presumably by analogy) that all purposeless detstruis likewise prohibited:
see Negative Commandment #57 (Kafih ed., 209-240,  100) andHilkhot
Melakhim6:10.

(2) An added (i.e., second) prohibition for the iHRriest to be defiled by contact
with the dead, which the Rabbis extended lggzerah shawato all priests: see
Negative Commandment #168 (Kafih ed., 259-260, esp2); comparélilkhot
Avelut3:6.

(3) The prohibition against eating the flesh ofaammal mortally wounded by
another, which was extended to any animal suffefilogn a mortal disease
(listed in the Talmud as therefo): see Negative commandment #181 (Kafih
ed., 270-271, esp. n. 19). It would appear, howekiat Maimonides changed his
mind in Mishneh TorahseeHilkhot Ma’'akhalot Asuro#:6-9; Hilkhot Shéitah,
5:1-3; Henshke, “Basis,” 107-111, 119-123, 144-188e also Nahmanides,
Hassagatcritique of Principle #2, Chavel ed., 46-47.

(4) The prohibition against adopting customs ofatkrs, which was applied by
the Rabbis to the type of haircut knownledorit. see Mishnah Commentary,
‘Avodah Zarahl:3 andRespons#244 (Blau ed., 446). Here Maimonides clearly
changed his mind and ruled iHilkhot ‘Avodat Kokhaviml11l:1 that this
prohibition is actually biblical.

(5) Perhaps the most famous application of Prieci is Maimonides’ ruling
that betrothal through a ceremonial transfer of eyoo> w1 p) is merely
rabbinic, and that biblical betrothal is accomp#gdlin other ways specified in m.
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(2) Num 4:20

In Principle #3 of The Book of the Commandmeritimonides
establishes that the 613 commandments include lamlg that are
applicable permanently, but not those of limitedadion, such as the
ones given specifically for the time of the Isrtedi sojourn in the
desert. He thus criticizes his predecessors fomenating Num 4:20,
“They shall not go in to see when the holy things eovered, lest
they die,” which was said of the Kohathites regagdihe dismantling
of the Tabernacle by the priests during the trauelshe desert*®
Maimonides acknowledges, however, that the Rabdisved another
prohibition from this verse relevant in later timagich requires him
to explain further:

Even though it was said (Banhedrin81b): “They shall not go
in to see [etc.]” is an allusiomgme3 to [death at the hands of
zealots] for one who steals th®p (a holy measuring vessel
used in the Temple). Now it is sufficient in theayingremez
[to conclude] that the verse itself is not abouwt thrap7 vws
15799 71 o). 2%

By pointing to the termremez(=hint, allusion) used in the Talmud
itself to label this analysis of Num 4:20, Maimoesdargues that the
Rabbis did not present it as an interpretation hed verse itself

(peshateh di-gena but rather some sort of secondary associatipator

Qiddushinl1:1 (transfer of a marriage document, or interseumx 21 quw). He
makes this ruling inMishneh Torah Hilkhot Ishut 1:2, and justifies it in
Responsat355 (Blau ed., 11:631-632, cited above, n. 6fhbcted in the harsh
attack by Nahmanidesjassagat critique of Principle #2 (Chavel ed., 34-37).
Maimonides’ position on this matter seems to hasreebbped over his career.
Originally he maintained that intercourse alone stconmated marriage
biblically: see Mishnah Commenta®jddushinl:1 (Kafih ed., I11:280-281, esp.
n. 15); Book of the Commandmen®ositive Commandment #213 (Kafih ed.,
167-168, esp. n. 17). But he later changed his nilitaged on the talmudic
evidence cited in the responsum) and reclassifegtbthal through a document
biblical. According to his son, Abraham, Maimonideser even retracted his
opinion inMishneh Torakand ultimately classified all three forms of bétad as
being of biblical force: see Abraham ben Maimonjd8&kat Avraham
responsum #44 (Goldberg ed., 62); see also Levifigehniques45.

226 seeHagdamat Halakhot Gedolo#2. As Hildesheimer notes (n. 112 ad loc.),
other talmudists—including Saadia—likewise enunestathis verse as a
negative commandment.

22T Kafih ed., 16.
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most, an inference from the veré&He therefore concludes that it is
merely a rabbinic prohibition, and does not mentir@eration as one
of the 613 commandments.

(3) Lev 21:12

As the preceding example indicates, Maimonides usk talmudic
evidence (where available) to support his deteriidnaegarding the
nature of a rabbinic reading of Scripture. In NagaCommandment
#165 he draws upon a more subtle analysis of thi@me evidence:

The priests are prohibited from exiting the Temgleing the
time of the service, and this is the dictum [of iftre]?*
“And from the entrance of the Tent of Meeting ydalé not
exit” (Lev 10:7). And this prohibition is repeatéar the High
Priest, as it says: “And from the Sanctuary helshai exit”
(Lev 21:12)*%°

These two verses appear in contexts that discessabe of a priest
who has suffered the death of a close relative. M&amonides
explains, these verses prohibit the priests fromndbning their
service due to personal tragedy, but do not abelglpirohibit exiting

the holy Sanctuary, i.e., once the service has loeempleted. After
acknowledgingSifra, the halakhic Midrash on Leviticus, as the source
of this analysi$>! he notes that the Talmud derives a separate law
from the second verse:

Know that for the High Priest there is an additiomatter, that
he may not accompany the bier [of his relative] #nd is the
apparent sense of the texalfir al-nass)... “and from the
Sanctuary he shall not exit,” [as] clarified in tlsecond
[chapter] of Sanhedrinthat if a death occurs for him, that he

228 Maimonides may regard this law as a purely oalition, i.e., a halakhahto
Moses from Sinai”: see his commentary onSanhedrir®:6. The law is codified
in Hilkhot Sanhedrirl8:6, but Num 4:20 is not cited there.

229 7990; lit. its saying. | follow the convention of Pin@s his translation of the
Guide(see, e.g., 1:42, Pines trans., 93) to remder “the dictum [of Scripture]”
and>oxyn 79 “His dictum, may He be exalted” (see above, n)112

230 Kafih ed., 257.

231 As Maimonides writes: “And the text &fifra. nywa Xow a7avs nywa 91
TTIAYA YW MR T L2010 KDY RYY KD wIpna 1 o mwon amava” (Kafih ed.,
ibid).
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does not go out following the coffin, and this wiagerred
(77" *%v 27noK; lit. a proof dali] for this was brought) from the
dicturzr;)2 [of Scripture], “And from the Sanctuary hleall not
exit.”

Maimonides here refers to the mishnaic commenta“tfeath occurs
for [the High Priest]... Rabbi Judah said: He must leave the
Sanctuary [to participate in the funerary processidecause it is
said: ‘And from the Sanctuary he shall not exitii.(Sanhedrin2:1).
On this view, Lev 21:12 enjoins the High Priestnirexiting the
Sanctuary to join the funeral procession even aftenpletion of his
service. Yet Maimonides does not enumerate thiswangdment:

Even though... [this prohibition] repeated for theghliPriest
obligates a new matter as we have explained, tbes dot
increase the number of commandments [according tohat |
have prefaced, for the verse itsedfufeh di-gera [indicates]
nothing other than [the prohibition] that he shontt [exit]...
while serving?®®

In his view, only the restricted reading $ifra reflects what the verse
itself (qufeh di-gerasays; the additional law adduced by Rabbi Judah
must therefore not be enumerafétit is fair to say that Maimonides’
assessment of R. Judah’s reading can be tracée tdalmud, which
concludes that the prohibition for the High Priissinerely a rabbinic
precautionary measure, lest he defile himself hychang the bier.
This implies that the verse was cited merely assmakht&™ it is
thus not a genuine construal of the biblical teself, i.e.,peshateh di-

qera236

232 Kafih ed., 258.

233 Kafih ed., 258.

234 Kafih (n. 23) understands that Maimonides heferseto Principle #9 (that
two verses that repeat the same law must not be#exdseparately; see below, n.
258). But this principle is relevant here only hesm Principle #2 precludes
regarding Rabbi Judah’s derivation from Lev 21:%2aa‘new matter” (which
would merit separate enumeration).

235 This does even seem to be a casgiyak, because it is not an inference from
Scripture, but rather a precautionary rabbinic mesgsi.e., agezerah see
Maimonides’ introduction to the Mishnah, Shailat, &40 [Ar.], 42 [Heb.].

3¢ See bSanhedrinl9a; Nahmanidesjassagatcritique of Principle #2, Chavel
ed., 75-76. Our reasoning depends on a corollaiaimonides’ understanding
of thepeshatmaxim, namely that a rabbinic law can never bal@ wonstrual of
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(4) Deut 23:24

In the preceding examples we have seen that Madeennvokes the
peshat maxim to relegate a given law—seemingly derivedmir
Scripture—to rabbinic status. In Positive Commanaimet94,
however, he invokes this maxim to make a purelygetieal point:

We were commanded to fulfill everything that we &av
obligated ourselves to do verbally, whether it Ive cath, a
vow, sacrificial offering or anything else, and ttha His
dictum, “That which is gone out of your lips youaditkeep and
perform; [even a freewill offering, according to athyou have
vowed to the Lord your God, which you have promiseéth
your mouth]” (Deut 23:243%

When turning to the rabbinic source for this intetption, he
mentions an important reservation:

Although they separated the language of this vanskeascribed
to each of its utterances a meaning, the intenfgbarad) is
[generally speaking]... to fulfill any sort of obligan that a
person undertakes verbally.... And [as for] thedimy of Sifre,
“That which is gone out of your lips — this is affirenative
precept [...],” you know that no meaning is implieg the
expression, “that which is gone out of your lipgree; but the
intention @harad) is only the gist of the verse itseff¥nn

peshateh di-geraThis assumption was not shared by other Geondalusian
authors, who did not adopt Maimonides’ sharp disiim between biblical and
rabbinic laws (see above, at n. 179). Ibn Ezra hwites: 1k - XX X7 wIpnn 1
1217 RIM ;nan nR 2 nynt (comm. on Lev 21:12 [Weiser ed., 111:74]), a reagi
evidently influenced by Saadia®afsr on this verse: see ZuckeBaadya's
Translation 389. Interestingly, Nahmanides (ibid.) inferredni Maimonides’
language that he took Rabbi Judah’s reading to geramine construal of the
biblical text—and therefore a biblical prohibitiorstace he referred to it aghir
al-nags. But this is a misunderstanding of Maimonideséntt sinceahir al-nass

is not equivalent topeshateh di-gerain his lexicon, as discussed above.
Moreover, Nahmanides (ibid., Chavel ed., 77) hifnsalknowledges that
Maimonides inMishneh TorahHilkhot Kelei ha-Migdastb:5 does not base this
prohibition on Lev 21:12, implying that it is meyeabbinic, and has no biblical
source; see also Maimonides, comm. orfsanhedrir2:1 (Kafih ed., IV:153).

237 Kafih ed., 109.
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X7p7 mvwd) that | mentioned to you, which obligates doinly al
that a person utters with his lip¥.

Here Maimonides does not invoke the notiorpeghateh di-qerdo
draw any legal conclusion, but merely to note thatreading irSifre
IS not a genuine interpretation of this verse, Whias he says
elsewhere, is a “clearly explicit texthdss jaliy bi-bayan; above, at n.
123).

Maimonides’ comment here reflects an important elsfé his
exegetical outlook. In typical fashiorgifre interpreted this verse
atomistically, attributing a separate reference etach phrase in
isolation?®*® Needless to say, this method was discredited & th
grammatical Andalusian school, of which an echo rhaydetected
here. But another influence must be also considenadnely the
discipline of logic, which included a clear notiohsentence structure.
Indeed, in the first chapter of hibreatise on Logic Maimonides
comments:

The noun which the Arab grammarians call a “begigyii the
logicians call “a subject” nhaw/iz') and that which the
grammarian calls “information concerning the begigii' the
logicians call “a predicate” nfjazmil). It does not matter
whether the information is a noun, a verb, a platior a
phrase... nor is there any difference as to whetiner t
information affirms or negates...

The entire expression..., i.e., the subject and tieglipate
together is called “a propositiony&diya).... The proposition
always has two parts: the subject and the predieaten if it
consists of many words. For example, when we saydZof
Basra, who resided in the house of Amr killed hos $\bu
Bekr of Egypt,” we say that the subject of this gwsition is
“Zayd of Basra, who resided in the house of Ammdats
predicate is “killed his son Abu Bekr of Egypt®

238 |bid. Maimonides abbreviated the rabbinic intetation of this verse. See the
following note.

29 «you shall keep — [this is] a negative preceptdAperform — this is an
injunction to the court to force you to do; Accarglito what you have vowed —
this is a vow” Bifre Deuteronomy 8265 [Finkelstein ed., p. 286]); ailsim
commentary appears in Rosh ha-Shana6a.

240 Treatise on LogicEfros 1938 ed., 5-6 (Heb./Ar. section); Englisins., 34-
35.
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For Maimonides, the basic unit of meaning is a detepsentence (a
“proposition”), which requires a subject and pratic He therefore
would have been compelled to regard the atomistiding inSifre as
merederash since “no meaning is implied by the expressidrhat
which is gone out of your lips.”

(5) Num 17:5
In the second chapter of theeatise on LogicMaimonides divides all
propositions into two categories:

Every proposition either affirms something of sonmag, e.g.,
“Zayd is wise”... or negates something of somethirg.,
“Zayd is not wise”.... The proposition which affirrmsemething

of something is called “the affirmative propositidmal-gadiya

al- mgjaba); that which negates something of something we
call a “negative proposition’a{-qadiya al-siliba).?**

This illuminates Principle #8 ofhe Book of the Commandmeriis

IS not proper to enumerate negatiamaff) as we do [lit. with]
prohibition (ahy).” As Maimonides goes on to explain, invoking the
authority of the experts “on the art of logic,” a&obibition is a
prescriptive statement (commandamr), whereas a negative
proposition, i.e., “negation of a predicate fromsabject,” is a
descriptive statement and thus cannot be the sowtea
commandment?” To illustrate, he comments on Num 17:5, “There
will never again be like Korah and his companyGasl said by the
hand of Moses to him”:

The Rabbis explained that it is a negatioraff) and they
clarified its meaning and said: That He, may Heehalted,
said that any rebel who revolts against the praesihand
claims it for himself, what happened to Korah anid h
company—namely being swallowed up and burned—wali n
happen to him, but his punishment will be “as Gadl $y the
hand of Moses to him,” namely leprosy, and thadisdictum,
may He be exalted, to him [Moses]: “Bring your hamnib your

41 Treatise on LogicEfros 1938 ed., 6 (Heb./Ar. section); Englismsa35.
242Book of the Commandmerifih ed., 26-27.
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bosom” (Exod 4:6), and they brought a proof fromaiwtvas
told about Uziah, King of Judah (Il Chr 26:79j.

Having established that this verse is a propositiather than a
command** Maimonides must address the implication raised by
another rabbinic reading:

Even though we find... irGemaral[b.] Sanhedrin(110a)...:
“Anyone who sustains a quarrel violates a negative
commandment, as it says: ‘There will never againlike
Korah and his company,™” this is only by way of wag?+
not that the verse itself is about this matter iffitention; 1x X7

'TAOR X' 0D RAPT Pows). 24

Having accepted the first reading as the corregsttoal of “thepeshat

of Scripture,” Maimonides invokes the rules of L prove that Num
17:5 cannot be the source of a prohibition. Heeloee regards this
reading as mergerash as he reiterates later:

. their dictum, “Anyone who sustains a quarrel aiet a
negative commandment, as it says: ‘There will neagain be
like Korah and his company™... [is] by way derash whereas
the verse itselfdufeh di-gera is a threat as the sages have
explained, and it is negation rather than protahitf’

243 Kafih ed., 29; the primary rabbinic sourceTmnumaad loc.; other sources
are cited by Kafih in his notes.

244 Maimonides arrived at this conclusion based oabinic reading that could
be disputed. (See Nahmanides’ critique of thisqipie, Hassagot Chavel ed.,
90-91. Rashi labels this readingdrashq as opposed to an alternative reading
that he regards gseshuto shel migrasee KaminCategorization 206n.) This
occurs elsewhere more dramatically, as Maimonideséif notes in Negative
Commandment #46.

245 Ar. 'y, Ibn Tibbon (Heller ed., 16) renders thisonox. Perhaps he had a
different Arabic text (since'yyy cannot be construed aennox; cf. the
explanation offered by BacheBibelexegese30n). But we should note that
NahmanidesHassagot Chavel ed., 91) seems to have had the'textsince he
translatesinom 777 .

246 Kafih ed., 29.

247 Book of the Commandmeniegative commandment #45, Kafih ed., 204.
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(6) Deut 14:1

Intriguingly, in Principle #8, after noting thatustaining a quarrel” is
not truly enjoined by Num 17:5, Maimonides goes@nemark: “But
indeed the prohibition of this matter is includedanother negative
commandment as | will explain in its plac®® The only other
reference to this matter ithe Book of the Commandmeatgpears in
Negative Commandment #45, where Maimonides offegddllowing
analysis of Deut 14:1, “You shall not gash yourssl{r7ann X2), nor
shave the front of your head for the dead”:

We were prohibited from wounding ourselves as idol
worshippers do, and this is His dictum, may He kelted,
“You shall not gash yourselves.” And this prohibiti is
repeated in different language, and that is theudic[of
Scripture], “You shall not make a gasinyg) in your flesh for
the dead” (Lev 19:28). And it has been made claar. ib.]
Yevamo{13b] that the verse itself§(feh di-gerais needed for
its own prohibition (lit. itself;owh 7% *van), [i.e.,] that the
Merciful One said: ‘Do nomake a woundor the dead.” And
in Gemara[b.] Makkot[21a] they said thatvw andn77a are
one and the same... as it says in the prophetikshdand they
gashed themselvesrfianm) after their custom with knives and
lances” (I Kgs 18:28).

Now they [i.e., the Rabbis] have said that the {imitibn
also includes the prohibition to divide the comntyni: “ X7
177NN — Do not split into many groupsnfax m7ax]” (b.
Yevamotl3b), but the verse itselfjifeh di-gera is as they
have explained..., “Do not make a wound for the dead,
whereas this is a sort derash?*°

As it turns out, then, Maimonides regards the talimueading m7ix
mmaR to be meraderashas well, and there really is no biblical basis
for this prohibition?*

In making this distinction, Maimonides invokes taltic authority.
However, a closer look at the source to which Herseindicates that

he interpreted it in a novel way:

248 Kafih ed., 29.

249 Kafih ed., 204.

201t is conceivable that Maimonides changed hisdvand did not revise his
introduction accordingly (on this phenomenon, semdtike, “Basis,” 114-117,
144-147).
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Resh Lakish said to R. Johananitiuann &% — Do not split into
many groups! But this [verse}iann X% is needed for its own
prohibition (lit. itself;7°o1% 7°% *y2n)... “You shall notmake a
woundfor the dead!” If so, Scripture should have saithn X>.
What is17mann? From that we deduce this [second prohibition].
Perhaps the entire [verse] refers to this only8olf Scripture
should have saidman &7. What isy71ann X2? From that we
deduce both.

While it is true that the Talmud refers to the pbition to make a
wound asgufeh this does not preclude the derivation of a second
prohibition from Deut 14:1, which is actually supfsal based on a
quasi-grammatical analysis. Maimonides’ classiiaaibf the second
prohibition as meréerash(not even a logical inference!) thus reflects
an independent exegetical outlook. In light of Arglalusian heritage,
it is of course not difficult to see why he wouldve come to this
conclusion. Contextually speaking, thenx m7iax reading does not
fit the remainder of this verse, which prohibitsgimg one’s forehead
as a sign of mourning. Moreover, as philologicalgsis based on the
assumption of an underlying three-letter root wasadmark of the
Andalusian Hebrew grammatical school, Maimonidesulaiohave
naturally distinguished between the vertyann (g-d-d hitpa‘el,
imperfect) and the noum7ix (-g-d, derived from theal form of the
verb)?! The prooftext from | Kgs 18:28 was therefore digeisn his
eyes, unlike the playful association (“poetical @aiti’) of »77ann and
MTIN.

(7) Exod 20:21
Maimonides likewise manifests independent exedeticamking in
Positive Commandment #20, the obligation to esthbla Holy

! Hayyuj established the (minimum) three-letter tras a rule without
exceptions (his predecessors believed that sonts vexd two-letter roots); but
the distinction between the two roots in this exempas recognized already by
Menahem ben Saruq: see Majberet s.v.71 ,7%; see also Ibn JanakKijtab al-
Usal, s.v. 77,78, On Maimonides’ knowledge of the Andalusian Hebrew
grammatical school, see above, n. 47. IntriguinglyHilkhot ‘Avodah Zarah
12:13-14 he cites t@max M7 reading and does not labetigrash While it is
not unusual for him to emploglerashin Mishneh Torah(see, e.g., below, n.
266), it is somewhat surprising that he does ndtenthis clear in this instance
(e.g., by using the label “the Rabbis said...”).
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Sanctuary, based on Exod 25:8, “And they shall midteMe a
sanctuary,” followed by detailed instructions foonstructing the
Tabernacle (Exod 25-31), which Maimonides (follogvithe Rabbis)
took to be a prototype for the Holy Temple ultinhatbuilt by King

Solomon. The great codifier argues that all of fh&bernacle’s
components described in those chapters, e.g.,ahdetabrum, ark,
table, etc., are subsumed under the rubric of thiagle

commandment—and Maimonides had established in iBlen#7 that
the details of any given commandment must not bememnated
separately. The commandment to build an altar, kewenight have
merited separate enumeration, because it appearaninearlier
narrative, unconnected with the Tabernacle. As Maidtes explains:

With respect to His dictum regarding the altar: ‘Rdavie an
altar of earth {»7x nam) [and sacrifice offerings on it]” (Exod
20:21), about which it could be thought that thexttis a
commandment in its own right that stands apart fritra
commandment of a Holy Sanctuary, the matter is aball
describe to you. As for the verse itsgheghateh di-gena it
speaks f7?5n°) about the time in which outside altatsano)
were permitted, that it was permissible for us tteemake an
altar of earth in any place and offer sacrifit®s.

Maimonides first presents a contextual analysighef verse itself
(peshateh di-gena based on its appearance in the narrative of the
revelation at Sinai (which occurs well before theb@&rnacle is even
mentioned), he assumes that it relates to the abeihacle period
(which corresponds to later periods when thereoisentral Temple)
when “outside altars” were permitted, during whiame this verse
indicates a preference that these be made of eeather than
stones>® On this reading, the prescription in this versa temporary

52 Kafih ed., 69. Our translation (“that it was p&ssiblefor usthen ...”) reflects

an emendation of Kafih's text (readn X1% nxan 182 198, Not nRan IR 19
‘rrr) based on virtually all of the manuscripts we stdted (listed in the
bibliography below), as well as Bloch’s text.

253 This reading (repeated {Buide I11:45, Pines trans., 578; see also Abraham
ben Maimonides, comm. on Exod 20:21, Wiesenberg32d) has no precedent
in rabbinic literature, though it may be based anier Andalusian exegesis.
Compare Abraham lbn Ezra (long comm. on Exod 2@2)1-who interprets the
verse as a reference to the temporary altar Masésabthe foot of Mount Sinai,
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law and therefore must be excluded from enumerabased on
Principle #3 (as mentioned above), a matter thatridaides clarifies
in discussing the alternative rabbinic readinghid verse:

But they [the Rabbis], peace upon them, have dzad the
meaning ha‘na of this is that it is a command to build an altar
attached to the ground and that it should not bkilmas it was

in the desert. And this is their dictumMekhiltaof R. Ishmael
as commentaryshar:) on this verse: “When you enter the
Land [of Israel], make Me an altattached tahe ground am
X2 12nn).” And if the matter is thus, then this is a conmua
that applies forever [lit. for all generatioms?], and it is one
of the parts of the Temple, | mean that an altastmecessarily
be built of stone$>*

On this reading, the command in this verse appdiesnally and
therefore cannot be excluded based on Principldn&&gver, since it
is simply a part of the larger commandment to bui@ Holy
Sanctuary, it must excluded from enumeration baserinciple #7.

It is important to compare the two readings thatirvaides
juxtaposes here. Since the Rabbis inNfekhiltaidentified the “altar”
in this verse with the one in the Temple, which wadeed built of
stones, they reinterpreted “an altar of earth” as altarattachedto
the earth,” i.e., the ground. Maimonides, howeweres not classify
this as a genuine construal péshateh di-qeraevidently because it
does violence to the language of the verse and tidlait of context
entirely. This reading, then, would be regardedMaimonides as a
matter deduced “by way of commentashdr:),” rather than being
stated explicitly in Scripture itselfpéshateh di-qera/ gufeh di-
qera—precisely the distinction he makes in Principk®# Normally

and dismisses the rabbinic halakhic reading assamakhtaSaadia, on the other
hand, follows the halakhic reading in Riafsr: see ZuckefTranslation 332.

54 Kafih ed., 69.

%5 See above, nn. 194, 207. In theory, then, Maidemniould have argued that
the Mekhilta reading of Exod 20:21 cannot serve as the basia feeparately
enumerated commandment based on Principle #2beeause it is not stated in
peshateh di-gerdt would seem that he chose to invoke Principldécause the
fact that the altar is one of the components oHbly Sanctuary is self-evident,
whereas the status of tiMekhilta reading might be subject to debate. E.g.,
Saadia seems to have endorsed it (see above, n.li288estingly, Maimonides
himself records theMekhilta reading inHilkhot Beit ha-Béirah 1:13. 1t is
conceivable that even he changed his mind anddedahis as the “transmitted
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he would turn to another rabbinic source to intetrpeshateh di-gera
but in this case he chose to record what would seebe his own
contextual interpretation of Scripture (see n. 253)

(8) Exod 20:20

Maimonides’ more typical tendency to seek the prammstrual of
peshateh di-geran rabbinic literature is evident in the following
analysis in Negative Commandment #4:

We were prohibited from making a human image frogtais,
stones, wood and the like, even if they were notlen@ be
worshipped... and that is His dictum, may He be exiltYou
shall not make with Me gods of silver, nor shaluymake for
yourselves gods of gold” (Exod 20:20). And the veryrding

of Mekhilta about the meaning of this prohibition by way of
commentary ghark) is: “... so that you should not think ‘I am
making [these] for decoration [and it is permissjbl..’; [this
verse] teaches us: You shall not make for yoursefré

Both Saadia and Abraham Ibn Ezra interpreted ExO2@ as a
prohibition against making images for the purpoS#arship, as the
context suggests! But Maimonides endorses the interpretation in
Mekhilta, which construes this verse as a further proloibithgainst

interpretation” of Exod 20:21. Even that is not atleut, however, since
Maimonides elsewhere iMishneh Torahadduces readings of Scripture he
almost certainly regarded as mdezashot see, e.g., above, n. 251.

2% Kafih ed., 182.

%57 |bn Ezra (long and short comm. ad loc. [Weiser kd41-142, 287]) clarifies
the connection with the preceding verse: “You yelwes have seen that from the
heavens | spoke with you,” i.e., directly, with@utt intermediary; therefore, you
have no need to worship idols as intermediariesd®t you and God. Saadia
renders this verse literallyN? 27'79% 11 DRTI2VM 7'¥D 1 NRTIAVD ¥R WIXD K7D
022 wixn) in his Tafsr: see ZuckerTranslation 331-332. But Abraham ben
Maimonides (comm. on Exod 20:22 [Weisenberg edg-&27]) mentions a
tradition that Saadia distinguished between the Inatves of this verse: “You
shall not makevith Me gods of silver” prohibitdeliefin other deities; “nor shall
you makefor yourselvegjods of gold” prohibits fashioning images. But kher

is prohibited presumably for the sake of worshipgd @ahus does not support
Maimonides’ interpretation based on thkekhilta Abraham ben Maimonides
observes that Saadia’s double interpretation ad¢sdanthe redundant language
in this verse; but Ibn Ezra remark$7 19 °> )Wyn X 2°my5 2302w M2va 73»00 HR)
wnpn w? mng (long comm. ad loc. [Weiser ed., 11:141]).
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fashioning images for other purposes as @W&lln this case, then, he
assumes that the rabbinic commentasha@:) is an authoritative
“transmitted interpretatior?® Yet Maimonides continues:

And it has been made clear i®anhedrin that this
prohibition...—I mean... “You shall not make with Medgof
silver'—includes other matters that diverge frone fhurpose
(or: intent;gharad) of this commandment. But the verse itself
(peshateh di-gepaspeaks [only] of *6 o%>n°) what we have
mentioned®

Having taken théMekhilta reading as the transmitted interpretation,
Maimonides invokes thgeshatmaxim to exclude “other matters
deduced by way of commentary and inference.” Evigeme had in
mind the following remark: “The verse, says R. Adlpieaks of judges
appointed through the power of silver or gold” §anhedrin7b) " It

Is important to observe that the rabbinic sourceshot differentiate
between the status of these two readings, leavitgMaimonides to

258 Maimonides’ choice to embrace thMekhiltas reading is consistent with
Principle #9, namely that -
. if... the Sages... [make] a distinction between theanings [of two
seemingly repetitive verses]... then it is undoulytgmbper to enumerate
[the second], for it is no longer for emphasis, tather for the addition of
a [new] matter, even though the apparent meaninipeftext £ahir al-
nass) is that it is about one matter. For we resoaping that this text is
repeated for emphasis... only absent the relevantdsvoof the
commentators, transmitters of tradition. But if firel a tradition that this
command or prohibition includes such and such aemaind the repeated
command or prohibition includes another matternthigat is the most
correct and most true, [i.e.,] that the text isegpd for a [new] matter and
then it is proper to enumerate [each separatédgfilf ed., p. 33.)
In other words, the rabbinic interpretation ovezsdihir al-nass, a situation not
uncommon in Maimonides’ exegesis, as discussedngfth in the monograph
announced in n. * above. In this case, adoptingvibkhiltas reading allows him
to avoid taking Exod 20:20 as a duplication of NegaCommandment #2,
based on Exod 20:4, “You shall not make for yodiraaly engraved image, or
any likeness of any thing that is in heaven abowé#at is in the earth beneath.”
29 See above, n. 207.
260 Kafih ed., 182. Our reading “... this commandmegflects an emendation of
Kafih's text (readmxnox 7'777, notmynox 7'77) based on Bloch’s text and MSS
JTS 6998, 6999; Berlin 684, Israel Alei Teiman 14.
61 This reading seems to take>x in this verse in the sensejofiges(see, e.g.,
BDB, s.v).
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determine which is the “transmitted interpretatioividently he
preferred theMekhiltas reading because it is more reasonable and
closer to the contextually indicated readfffgwhereas the fanciful
notion that the verse speaks of judges appointgaaperly would
seem to be a “witty poetical conceit.”

This exegetical assessment regarding Exod 20:20s duos,
however, imply that the prohibition against suctligial appointments
is rabbinic, since it would be included in Negat@emmandment
#284:

... the prohibition... to appoint a judge who is nopex in the
science of the Law because of other qualities that
possesses.... This is the dictum: “You shall not show
favoritism in judgment” (Deut 1:17)... and the verpnding of
Sifre is: “...this is [i.e., refers to] the one responsildior
appointing judges... that you should not say, ‘So andis
handsome, | shall appoint him as a judge,” ‘So aondis
courageous, | shall appoint him as a judge,” ‘Sd an is my
relative, |1 shall appoint him as a judge,” ‘So aswl lent me
money, | shall appoint him as a judgé®®

Since Deut 1:17 appears in the context of Mosesructions to the
newly appointed Israelite judges, it would seenbéoa more cogent
source than Exod 20:20. This example representsreadtin
Maimonides’ halakhic writings noted by Baruch haAEpstein:

One familiar with Maimonides’ composition [i.eMishneh
Torah will find in almost every [!]halakhah.. that he bases
[talImudic] laws... on a biblical verse in that cortierven
though the Gemara used a different source... bedhesene
he brings is straightforward o) and reasonabf&?

This important observation is often cited as evagefor Maimonides'’
“‘commitment to peshat” But we should add that the “more
straightforward and reasonable” alternate biblgmairce he chooses is

%52 This is reminiscent of the description of Rasls&dection among midrashic
readings based on the one that is “closg@dehuto shel migfa see Kamin,
Categorization 63-66.

283 Kafih ed., 313-314.

64 Torah TemimahLev 10:6. See also above, n. 160; Hali@gshat & Derash
200, n. 71; Zucker, “Fragments,” 315, who notesrala tendency in Saadia.
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usually drawn from rabbinic exege$fs.Moreover, such readings
often diverge from the contextual-philological titewh that he
inherited. Indeed, his reading of Deut 1:17 basedSire diverges
from the contextual interpretation reflected in @as Tafsr and
Abraham Ibn Ezra’s commentary, i.e., that this &ers Moses’
admonition to judges he selected to adjudicatdyfair cases that
come before therff?

(9) Lev 19:14
Maimonides’ reliance on rabbinic exegesis is peshapwhere more
evident than in his presentation of Negative Conmuinaant #299:

We are prohibited from causing one another to f&tl
stumble) in matters of opinion, that is, if someosteould
inquire... in a matter in which he is inexperiencear: (
gullible), it is prohibited (lit. a prohibition hasome) to
misguide him... and that is His dictum, May He be lexh
“And before a blind man you shall not place an ablst’ (Lev
19:14). And the very wording @ifreis: “And before a person
who is blind in a particular matter, if he seeksiad from you,
do not give him advice that is not fitting for hitff’

The acontextual, figurative rabbinic reading updmol he relies can
hardly be regarded as the straightforward senghi®fverse. Saadia,
in his Tafsr, for example, renders it literally, as Maimonidesuld
have been well awaf®® Maimonides evidently considered the

%5 See, e.g.Hilkhot Melakhim 1:10 with commentary oRadbazand other
examples cited in Twerskg;ode 57. In some instances, however, Maimonides
does devise an independent biblical derivatioraftalmudic law: compare, e.g.,
Hilkhot Melakhim10:7 with b.Sanhedrir20b and above, n. 208.

266 |n Hilkhot SanhedrirB:8 Maimonides acknowledges as much, appending the
expressiomTn? mywawn on (“based on the tradition they expounded”) to his
reading. Interestingly, he goes on there to retmechomiletical reading of Exod
20:20, though he prefaces it with the label “thgesasaid.”

267 Kafih ed., 320-321.

268 x'nym 7en XY mxyox o7 P2y (Derenbourg ed. ad loc.). The literal reading is
quite strongly indicated by the contekxtwon inn X% 7w *199 wan 9%pn &2 (and
Maimonides accepts the literal senseyof, i.e., one who is deaf: see Negative
Commandment #317).
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reading inSifre to be a “transmitted interpretation” and underdtan
this verse accordingf’

Having determined the original meaning of this eefgdaimonides
discusses further applications of this prohibitietthe Talmud:

This prohibition, they [i.e., the Rabbis] said,alacludes one
who assists or causes [another to commit] a sicaulse... that
person’s desire blinded his discernment.... Th&y ahout one
who lends with interest and one who borrows witierest that
both violate, “And before a blind man you shall mbace an
obstacle”.... And they say about many similar thingde
violates ‘before a blind man you shall not placeohstacle.”
But the verse itself peshateh di-gefais about what was
mentioned first"

Even though Maimonides interpretpdshateh di-geran light of an
acontextual “transmitted interpretation,” he invekbepeshatmaxim
to distinguish betweerdalalat al-nass, the “root” f(sl) that is
prohibited biblically, and its further applicatioffara') by the Rabbis,
which are merely rabbinfc’

5. Conclusions
The preceding study of the termpeshateh di-gerandgufeh di-gera

in Maimonides’Book of the Commandment®lds a clear picture of
how he applied thpeshatmaxim?’? Although the examples we have

2891t is surprising that he does not use one ofyiigal formulas to indicate that
this is a “transmitted interpretation” (which wowdggest that it diverges from
the plain sense). Nor does he use the lahelymwn *o7 in this connection in
Hilkhot Raeal 12:14 (axnam axy 12 10 axy Tan 21009 K27 - 2won 0N X W 2199
9). It is also noteworthy that Maimonides never &edi the prohibition to
actually place a stumbling block in front of a bliman: seMinkat Hinnukh
Miswah332, sec7 (11:114); see also HalivnReshat & Derash8.

219 Kafih ed., 321.

271 Maimonides’ choice to differentiate between thg and furi' here is
surprising since the talmudic discussion impliest thll of these violations are
biblical. In Mishneh Torathe seems to have changed his mind accordingly; see
esp.Hilkhot Kil'ayim 10:3; comparélilkhot Rgea: 12:14,Hilkhot Gezelah wa-
Avedah5:1.

272t bears repeating (see above, at nn. 31, 42)tirasurvey does not include
his use of the ternxahir, which appears 6 times ifhe Book of the
Commandmentsee, e.g., above, nn. 236, 258; the term alseaapin Negative
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analyzed form only a small sub-set of the entingpas of his halakhic
biblical exegesis, his use of this technical tefaeg us a firm anchor
for assessing its underlying principles. Withinstlsub-set, we have
identified ten readings that he explicitly classsfi as genuine
construals opeshateh di-geraand eleven that he excludes from this
category’’”® To be sure, the latter group reflects the valukshe
Andalusian school, since he evidently made hisrdetation based
on the fact that those readings do not adhereo(dhd¢ immediate
literary context, (b) the rules of grammar/logia (particular the
requirement that a verse be interpreted as a whatleer than
atomistically) or (c) philology’* This would seem to support the
conventional wisdom—reflected by Ettinger—that Maimdes
adhered to the values of what Ibn Ezra referredgd'the way of
peshat’ But the readings Maimonides endorses as gemonstruals
of peshateh di-gergield a mixed picture. Of course, some of these
readings adhere to the same values, whether hesrain a
straightforward rabbinic reading of Scripture (as ave seen in five
cases: Lev 11:43, 19:28, 21:12, Deut 14:1), orrpnegs the biblical
text independently (as we saw in four instancesodeR0:21, Lev
19:18, Num 4:20, Deut 23:24), implying that none tbé extant

Commandments #165 [another time], #181, #303 [Kafih 258, 270, 323]).
Inclusion of those examples would skew our resattd given an inaccurate
picture of Maimonides’ conception geshateh di-qerdas evident, e.g., in the
otherwise insightful analysis of the second pritecfipund in FeintuchRigqudei
Yesharim15-22).

273 Each of the nine passages frdime Book of the Commandmeatsalyzed in
the preceding section includes a reading thattsin@lid construal opeshateh
di-gera and another that is. (While he does not speafy he interpreted Num
4:20, we can assume that he simply read the véesally.) Additionally, in
Principle #2 he mentions two readings (of Exod @8E2eut 4:6) that “th@eshat
of Scripture does not indicate,” while referring tobev 19:18 as a
“commandment... stated explicitly in the Torah,” ,i.&he peshatof Scripture
indicates it.”

27 Maimonides elsewhere makes similar exegeticajjuehts. See, e.g., his
remarks about the rabbinic “reading” of Deut 8:8dfee, at n. 169); compare
Guide lll:43, Pines trans., 572-573. He likewise rejegithatria as a genuine
exegetical tool: see Mishnah Commentary Newir 1:3; see als®ook of the
CommandmentsPrinciple #3 (Kafih ed., 16). Compare Abraham Bma’'s
negative view ofgimatria; see Mondschein, “Attitude.” The great poet Moses
Ibn Ezra, on the other hand, had a more sanguipeagh to this method: see
Cohen, “Aesthetic Exegesis,” 286.
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rabbinic readings of the verse in question can dgmnded as its
Sinaitic “transmitted interpretatior;”®

However, Maimonides at times relies upon more tesu@bbinic
readings to determine what “tlpeshatof the verse” indicates—and
these betray a very different exegetical outlookosMstriking, of
course, is his figurative, acontextual interpretatf Lev 19:14; but a
similar assessment also applies to his readinggxod 20:20 and
Num 17:5, in which he chooses rabbinic readingseqai odds with
those of otherpashtaninf’® Nor is this a rare occurrence: as
documented in modern scholarship, Maimonides elsesvhi.e.,
where he does not use the lalpelshateh di-genaoften endorses
readings that do not accord with the philologicattextual method’’
While he usually specifies that these are “trangaitnterpretations
(implying an awareness that they diverge from ttraightforward
sense), we still must wonder why he did not simmgard such
readings as memerashor inferences.

To answer this question, we must return to addeessertain
circularity in Maimonides’ hermeneutical model asegented in
Principle #2. Evidently cognizant of the talmudiciceence (which
Nahmanides would cite) that could potentially umdi@e his claim
regarding the rabbinic status of laws derived tglouhe middot
Maimonides included an “escape hatch” in his thdayystipulating
that it cannot be applied to laws that the Rabpmcdied as being
biblical—even though they seem to be derived in Taémud using
the middot or other midrashic methods. In such a case, haearg

2> This reflects the dichotomy mentioned above (at 191) between
Maimonides’ direct analysis of the texias) of Scripture, as opposed to his
reliance on the “transmitted interpretation.” Uspais own analysis conforms to
the spirit of the transmitted interpretation (onstlor a different verse); the
dramatic cases are the ones in which he opens plewmiy new avenue of
interpretation. We have discussed some of thes¢ fglature the terrpeshay,
but the phenomenon as a whole merits further relseéor now, see Twersky,
Code 145-150.

2% See above, at nn. 243, 244, 258, 268.

27" As noted above (at n. 266) with respect to haslirg of Deut 1:17. On this
general trend, see Levingdrechniques39-40; Halivni,Peshat & Derash87-
88; DavidsonMaimonides 182-184; see also above, at n. 130. By definition
according to the second principle—every commandraeaierated ifhe Book
of the Commandments based orpeshateh di-gergwith only “three or four
exceptions”; see below, n. 278). The same appbesvery law codified as
biblical in Mishneh TorahFurther analysis of such cases is beyond theesobp
the current study but is undertaken in the mondgeamounced in n. * above.
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(above, at n. 185), we must assume that the lavacin is based on a
transmitted interpretation, which the “derivatiamerely confirms. In
his responsum (above, at n. 6), Maimonides spscihiat this occurs
in a mere “three or four” instances; and, indeedhree entries iithe
Book of the Commandmeritse acknowledges that he cannot find a
specific scriptural source for the given law (whible regards as
biblical because of the talmudic evidence), andesxd cites only the
derivation through one of thaiddot?"®

While the responsum zeroes in on a rare occurréheematter is
not presented as such in the second principle, whigggests that
Maimonides had a more general phenomenon in mind.iAdeed the
logic of the “exception” illuminates a more perwasipattern inThe
Book of the CommandmentSince rabbinic readings of Scripture
rarely come with identifying labels, Maimonides walty had a good
deal of leeway in applying his classification, andPrinciple #2 he
acknowledges that halakhic evidence played a decisile in this
respect. When deciding how to classify a given i@bblegal
interpretation of Scripture, he considered not omdy philological-
contextual plausibility, but also the halakhic stabf the associated
law. If the talmudic evidence indicates that thébia regarded the
law as biblical, i.e., as a “rootafl) rather than a “branchfdr’), then
he will regard that derivation as a transmittectiiptetation of what
the verse itself says (i.e., it talalat al-nass), even if it does not
accord with its straightforward readiff. For example, since the
Talmud treats giving bad advice as biblically plotad, he deemed
the acontextual reading of Lev 19:14 $ifre to be its transmitted
interpretation, and hence an accurate construgeshateh di-gera
Alternatively, had he takepeshateh di-gerditerally (not to place a

2’8 See LevingefTechniques41, who cites negative commandments #135, #194,
#336. On the logical inconsistency these casedeciedviaimonides’ position,
see Nahmanidesjassagot critique of the Principle #2, Chavel ed., 31-B2r
possible explanations of Maimonides’ position, d&aibauerDivrei Soferim
83-87; Henshke, “Basis,” 124-129 (who also hasfferént list of the “three or
four” exceptions to the rule).

279 As Maimonides says: “If they themselves clarified! said that this is a Torah
principle @uf Toral) or that this is a biblical lawdé-oraytg, then it is proper to
enumerate it,” i.e., as one of the 613 biblical ctandments” (above, at n. 185).
As Faur Gtudies 26n) observes, he does not require these exaatswbut
merely an indication from the talmudic discussioatthe Rabbis viewed this as
a biblical law. Maimonides was well aware of thesien this can create between
the apparent senseiir) of Scripture and what he was compelled to acasyat
correct construal of “thpeshatof Scripture”: see above, nn. 244, 258.
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stumbling block before a blind person) and regartteddreading in
Sifre as an extrapolation by way giyas, he would have rendered that
law rabbinic, a legal position he was unwillingaopt.

More generally, it seems fair to say that Maimosideeighed
competing values when making his hermeneutical roteation
regardingpeshateh di-geraWhile he had a preference for exegetical
propriety in the spirit of the Andalusian philologl school, he was
also swayed by the need to achieve results consisith the halakhic
system, which is a natural consequence of his yhnat “the texts of
the Torah,” i.e.,peshateh di-geraare the exclusive source of the
“transmitted roots” &l-uszl al-marwiyyg at Sinai, i.e., the original
core of biblical laws (with only “three or four” e&ptions). This
tension manifests itself in a number of ways.

e As we have seen in connection with Lev 19:14, where
Maimonides felt compelled—based on the talmudidence—
to classify a given law as biblical, he was willjnignecessary, to
embrace a completely acontextual reading peshateh di-
qerazso

¢ In some cases, however, Maimonides was willingetalassify
as rabbinic laws deemed biblical by other talm@disécause
their derivation from Scripture is not based on laugible
construal of the biblical text itselpéshateh di-gena e.g., the
obligation to perform the acts of kindness “derivad the
Talmud from Exod 18:26*

These two extreme options, however, are exceptiosaice
Maimonides usually finds more subtle ways to batahis exegetical
sense and the Talmudic halakhic system.

e At times, he needed to make only a minor adjustrteetite latter
by simply finding a more cogent prooftext for a lassumed to
be biblical than the one given in the Talmud. Irjdee often did
so by drawing upon a different rabbinic source,,exhen he
derived the prohibition to appoint judges on acc¢airigold and

280 Conversely, if the talmudic discussion indicatiest a given law is merely
rabbinic, then Maimonides must hold that it is @otgenuine construal of
peshateh di-geraas he argues in connection with Rabbi Judahd@imgaof Lev
21:12 (above, at n. 236).

281 See also above, nn. 222, 225, 228, 271.
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silver” from Deut 1:17—based o8ifre—rather than from the
Talmud'’s figurative reading of Exod 20:20 (aboviena264).

e The last example points to what is perhaps the rpestasive
pattern in Maimonidean halakhic exegesis, for algioSifres
reading of Deut 1:17 is not quite as problemati¢hastalmudic
reading of Exod 20:20, it still cannot be regardesl a true
philological-contextual interpretation. It woulduth appear that
his preference was to remain within the universeratfbinic
halakhic readings of Scripture, and from amongdhesherever
feasible—to endorse the most plausible as the Siraited
interpretation.” To borrow a locution used to déserRashi’s
exegesis, Maimonides aimed to select from amongahbinic
sources the interpretation thaimes closedb the philological-
contextual sens&” Maimonides will thus often embrace
readings that entail relatively minor infractiorfalze rules of the
philological-contextual method (e.g., an unnecgsagasumption
that nonetheless does not take the verse completalyof
context) and classify the associated laws as ilfif¢ Without
this willingness to bend the strict rules of theilgdbgical-
contextual method, it is hard to imagine any othay for him to
have upheld the fundamental structure of talmimdikhah®*
In other words, his need to find prooftexts for thendreds of
laws assumed to be biblical by the Rabbis (andfieadas such
in Mishneh Toral forced him to regard their derivations from
Scripture as “transmitted interpretations,” thougke might
otherwise have viewed them as inferencedeyash Moreover,
as Ettinger has noted, Maimonides will at times sio even
where the talmudic evidence is not compelling, sinply based
on his own legal sense that a given law must bashn.e., part
of the essential core of the 613 original biblitals given at

Sinai?®®

82 See above, n. 262.

%83 perhaps Ettinger hinted at this in his obliqueaplology “or at least is a
derivation that fits Scripture” (above, n. 218).sfnguishing these “minor
infractions” from meraderashis admittedly sometimes difficult, and is a matter
that requires further research. For now, see tldinpnary classification in
Greenberg, “Interpretation,” 32-33.

284 Compare Maimonides’ programmatic statement abve58.

> gee Ettinger, “Legal Logic,” 21-23. An excelleekample is Positive
Commandment #5 (Kafih ed., 60-61), the obligatidndaily prayer, which
Maimonides supports by citing the biblical phrage serve Him with all your
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Coupled with the occasional truly tenuous rabbimeadings
Maimonides endorses, this tendency would seem tderamne
Ettinger’s understanding of Principle #2 (above,nat218) as an
indication of the great codifier’'s commitment toetiphilological-
contextual sense of Scripture. Addressing this times Ettinger
writes:

If so, why does Maimonides regard these laws adschidaws,
since they do not stem from the simple semmssi{a) of the
scriptures? The answer is indeed found in the wartls
Maimonides, in the second principle dthe Book of the
Commandmentsvhere Maimonides notes that if the Sages say
explicitly that a given law that they deduced mstriaally is a
biblical law, then we must enumerate it as suclpiteeshe fact
that thederashdoes not correspond to tpeshatof Scripture
(peshuto shel mig)&®®

In other words, in such cases, Ettinger believesainMnides
suspended his rule opeshat primacy. | would question this
assessment, because Maimonides never says thatuthisadmits
exceptions—and by Ettinger's own admission this doe a very
widespread phenomenon in the great codifier's estegéttinger’s
difficulty, of course, stems from his interpretatiof peshatas the
straightforward sensewhich Maimonides obviously violates—and
even acknowledges doing so.

The analysis in this study provides an alternalissed on the fact
that in Maimonides’ lexiconpeshateh di-geradenotesthe text of
Scripture itselfin its original sense—which is determined by the
interpretation transmitted from Sinai. Accordinghyhat the great
codifier means in the passage to which Ettingesrseis the following:
where the derivation of a law would under normakwnstances
appear to be merely an inferencederash(i.e., it does not stem from
a philological-contextual reading), if Maimonideasha compelling
reason to believe that the law is biblical, thenrhest regard its
derivation as a “transmitted interpretation’—andné® a genuine

heart” (Deut 11:13) with the interpretation ®ifre, “this is prayer.” Nahmanides
(Hassagot Chavel ed., 154-156) regards this reading aasamakhtaand cites

talmudic evidence indicating that the obligation psayer is, in fact, merely
rabbinic.

286 Ettinger, “Legal Logic,” 21.
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construal ofpeshateh di-geréunless he can find a better prooftext for
it). For Maimonides, then, the rule peshateh di-geras absolute,
though he weighs halakhic as well as exegeticakidenations to
determine how to interpret it, making his systent mearly as anti-
midrashic as Nahmanides had feaf¥d.

* * *

In light of Maimonides’ strong pronouncement th#ie texts of the
Torah” are the exclusive source of all 613 biblicainmandments, we
can regardlrhe Book of the Commandmerds his “commentary” on
the legal sections of the Pentateuch. Admittediis work does not
follow the order of Scripture, but rather is arradgaccording to the
logic of his legal systerff® Moreover, the only exegetical sources that
Maimonides cites are from rabbinic literature, wiib mention of the
great philological interpreters prominent in his datusian milieu,
such as Saadia, Ibn Janah, Ibn Chiquitilla or llad'@n. The only
post-talmudic authors he mentions specifically—the sake of
critigue—are the earlier enumerators of the commeaards, Simon
Qayyara, author of thélalakhot Gedolgt and Hefe ben Yaliah,
author of Kitab al-Shara’i'®®® Yet Maimonides’ Book of the
Commandmentsstands out among those works because of its
distinctly biblical orientation and the promineie he grants within
it to the rule ofpeshatprimacy

The peshatmaxim itself is talmudic, and one therefore miglet
tempted to argue that its application by Maimonidasply reflects

%7 The need to regard tenuous rabbinic readingseasime interpretations of
peshateh di-qeraather than merderashor inference—as some othgashtanim
might do—is the exegetical price that Maimonidegsplr his strong claim that
every commandment of biblical authority has a bagmeshateh di-geraBut the
great codifier is actually not completely alonetlns respect even within the
peshattradition: see Japhet, “Tension.” In the monograpimounced at n. *
above, we shed further light on this matter by ssiag Maimonides’ position on
the relationship betweehalakhahand peshatamong others articulated in the
medieval exegetical tradition, e.g., by Saadia, @&dnben Hofni, lbn Janah,
Rashbam, Ibn Ezra and Nahmanides.

288 The precise nature of Maimonides’ logic in ariagghe various classes and
details ofhalakhahis worthy of study in itself: see Soloveitchik,l&Ssification.”
29 See above, n. 176. The latter (of which we aéuiigt only have fragments:
see Zucker, Hefes”) represents an attempt to systematize the sciehdbe
enumeration of the 613 commandments, but doesntmidiice the concept of
peshuto shel migra
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another dimension of his rabbinic learning (esggcs&nce his usage

of the termpeshatresembles that of the Talmud [above, at n. 203]).
Yet the evidence gathered in this study demonstrtiat the great
codifier, in fact, harnessed the powerful winds tbke Geonic-
Andalusianpeshatschool to chart out a substantially new system of
halakhic exegesis that recasts the talmygkshat maxim. Three
points in particular distinguish his hermeneuticaltlook in this
respect.

(1) In the Talmud, thgeshatmaxim is so marginal that it can
hardly be considered a genuine riiffe Maimonides, on the other
hand, makes it the second of his cardinal prinsige enumeration
and deems it virtually inviolate.

(2) He uses this principle geshatprimacy to argue thdtalakhot
derived through the thirteemiddot are merely rabbinic rather than
biblical—a radical position that is nowhere hintdn the Talmud®*

(3) While Maimonides does not cite any of the gr&atonic or
Andalusian philologically-oriented exegetes by ngMdis selective
endorsement of some rabbinic halakhic readingseasylbconsistent
with peshateh di-qera-and his willingness to relegate others to the
status of inference (i.e., applications of timddo) or derash—at
times reflects the very same hermeneutical valueshat peshat
school.

The clarification of Maimonidespeshatmodel does more than
simply demonstrate his connection to the celebrpesthatschool of
Jewish interpretation; it reveals how he shattersnieneutical barriers
and charts a bold, unique course within the revmhary peshat
movement. Othempashtanim as a rule, avoided drawing halakhic
conclusions from their novel exegetical methodsinvmides, on the
other hand, specifically formulates his principlepeshatprimacy in
order to shape a stratified systenhafakhahanchored in “the texts of

290 Kamin (Categorization 57-59) makes a similar observation when comparing
Rashi’s use of the terpeshuto shel migravith its use in the Talmud. As Halivni
(Peshat & Derash63) remarks: “The dictum was either not too vkelbwn or
not honored by all scholars [in the Talmud].”

21 This was noted by Nahmanides: see above, n. $68; also Kamin,
Categorization32, 39, 41.

2921t was a characteristic trait—and perhaps a delile strategy—of
Maimonides to omit reference to his sources: seer3ky,Code 97-102. Hence,
the very fact that he does not mention his exegjgtieedecessors in the Geonic-
Andalusian tradition by name does not indicate teatdid not draw upon their
work in theBook of the Commandmentsr in Mishneh Torator that matter.
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the Torah.” Fusing his exegetical sensibilities fiim control of the
vast sea of talmudic learning and a theoreticaméaork he
constructed by appropriating concepts from Muslumisprudence,
Maimonides creates an integrated legal hermeneti@tsnakes him a
bright star within the constellation of great Jdwigble interpreters.

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




34¢ Mordechai Z. Cohen

List of References
PRIMARY SOURCES

Scripture is cited according tdanakh: The New JPS Translation

(Philadelphia 1985), with minor adjustments as seag/. Unless

otherwise noted, the biblical commentaries of RadRashbam,

Abraham Ibn Ezra, Radak and Nahmanides are citddsmwork from

the Migra’ot Gedolot(Keter edition [ed. M. Cohen, Jerusalem 1992-],

where available).

Hagdamat Sefer Halakhot Gedqled., N. Z. Hildesheimer, vol. Il of
Sefer Halakhot Gedolad. E. Hildesheimer (Jerusalem 1987), 25-
112.

Ibn Bal‘am, Judah

“‘Rabbi Judah Ibn Bal'am’s Commentary on Numbers and
Deuteronomy,” ed. and trans. [Hebrew] M. Perez (Vi#esis,
Bar-llan University, 1970).

Rabbi Judah Ibn Bal‘am’s Commentary on Isaiad. and trans.
[Hebrew] M. Goshen-Gottstein and M. Perez (Ramanh Ga
1992)

Ibn Ezra, Abraham

Torah CommentaryxQry ja8 2772aK 11277 7000 wrn), ed. Al
Weiser (Jerusalem 1977).

Yesod Mora ve-Sod Torah (The Foundation of Pietg Hre
Sec;zet of the Torahed. J. Cohen and U. Simon (Ramat Gan
2007).

Ibn Janah, JonalKitab al-Usil: The Book of Hebrew Rooted. A.
Neubauer (London 1875).

Ibn Paquda, Bgya ben JoseplAl-Hidaya ila Fara'id al-Qulib: Sefer
Torat Hovot ha-LevavofDuties of the HeaJt ed. and trans. J. Kafih
(Jerusalem 1973).

Ha-Levi, JudahKuzari (Kitab al-Radd wa-d-Dal fr d-Din adh-Dhail),
ed. D. Z. Baneth and H. Ben-Shammai (Jerusalem)1977

Maimonides, Abraham ben Moses

Commentary on Genesis and Exodus [Arabici$ n7ina wis
NPy PPwRI2 Y 9T 0"anan 2 onnaR), trans. [into Hebrew]
Ernest (Efrayim Yehudah) Wiesenberg (London 1959)

Birkat Avraham (Responsadd., Baer Goldberg (Paris 1859; rept.
Jerusalem 1960)

Maimonides, Moses

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleéshatPrimacy 347

Treatise on Logic Magala fr Sing‘at al-Maryiq: Maimonides’
Treatise on Logic, The Original Arabic and Three birav
Translations ed. I. Efros (New York 1938); more complete
Arabic text: “Maimonides’ Arabic Treatise on Lodied. I.
Efros, Proceedings of the American Academy for Jewish
Researct84 (1966):155-60; 9-42 (Heb. section).

Introductions to Mishnah (general andRereqHeleq = nnipi
mwn? 0"ann, ed. and trans. [Hebrew], I. Shailat (Jerusalem
1992); medieval Hebrew translations: general iniobidn by
Judah Alharizi, introduction tdereq Heleq by Samuel lbn
Tibbon, in: mwna wrd> nntpa, ed. M. D. Rabinowitz
(Jerusalem 1980).

Mishnah Commentary :n>» 12 qwn " wivd oy mwn, ed. and
trans. [Hebrew], J. Kafih (Jerusalem 1963-1968)

Book of the Commandmentsik»nis 190, ed. and trans. [Hebrew] J.
Kafih (Jerusalem 1971); Arabic text only ed. M. &to(Paris
1888)?°* medieval Hebrew translations by: Moses Ibn Tibbon,
ed. H. Heller (New York 1946)

293 Since the most detailed analysis of individual iManidean passages in this
study relate to his use of the terpeshateh di-gerandzahir al-nass in hisBook
of the Commandments have made an effort to insure the accuracyhete
texts. Therefore, in addition to the printed editoby Kafih and Bloch, the
following manuscripts were consulted. For manussripn microfiim at the
Jewish National Library, the Mss. R.R. Film Noalso provided.

MS JNL Mss. R.R| Date, provenance
Film No.

Jewish Theological Seminary MS 13" or 14" ct;

6972 Yemenite

Jewish Theological Seminary MS 14" ct.

6548

Jewish Theological Seminary MS 1423; Yemenite

6999

Jewish Theological Seminary MS 15" ct.; Yemenite

6998

Berlin Staatsbibliothek Or. Qu.F1799 1491

684

Jerusalem Rabbi Joseph Kafih 66 F32306 1492

Jerusalem Sassoon 1058 F9804 ™ 415 Yemenite

Israel Alei Teiman 14 F40427, F44766 | ™B" ct.

Paris — Ecole Rabbinique 134 F4085 " ct.

Paris —  Alliance Israelite F3135 1864; Yemenite

Universelle H 32 A

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




34¢ Mordechai Z. Cohen

Guide of the Perplexedn >21 77m 990) 1RAPKR 09857, ed. S.
Munk and 1. Joel (Jerusalem 1930); English traBs.Pines,
The Guide of the Perplexd@€hicago 1963); modern Hebrew
trans., M. Schwarz (Jerusalem 2002). ReferencéisetGuide
in this study are cited according to section anabbtér. Where
necessary, the page number in the Munk-Joel ed#rah/ or
Pines’ translation is given.

Letters = a"ann mxk (Maimonides’ Letters ed. and trans.
[Hebrew], I. Shailat (Jerusalem 1987-1978)

Qove = ymaxy "annn mawn yap (Collection of Maimonides'’
Responsa and Lettgrsed. A. Lichtenberg (Leipzig 1859)

Responsa o"an i mawn (Maimonides’ Respona&d. and trans.
[Hebrew], Y. Blau (Jerusalem 1986

Menahem ha-Meiri,.Beth ha-Behirahon Makkot ed. Sh. Strelitz
(Jerusalem 1965).

Menahem ben Sarudaiberet ed. A. Saenz-Badillos ed. (Granada
1986).

Nahmanides, Moses

Commentary on the Toralin(nn ¥ 7"2an77 wrn), ed. C. Chavel
(Jerusalem 1976).

Sefer ha-Miwot ‘im Hassagot ha-Ramban(Critique of
Maimonides’The Book of the Commandmégntsd. C. Chavel
(Jerusalem 1981).

Ritba (Yom Tov ben Abraham Ishbili), commentaryMakkot ed. Y.
Ralbag (Jerusalem 1983).
Saadia Gaon

Beliefs and Opinions= Kitab al-Mukhtr fi-l-F-Amanat wa-I-
I'tigadat; Sefer ha-Nigar be-Emunot we-De‘ot(Book of
Selected Beliefs and Opinignsed. and trans. [Hebrew] J.
Kafih (Jerusalem 1970), including Judah Ibn TiblsoHebrew
translation of Book 7, based on an alternate regensf the
Judeo-Arabic text of Book 7 =pxa 71°7v0 "% 2onna nvnn naRn
"1, ed. W. Bacher, ifrestschrift zum Achtzigsten Geburtstage
Moritz Steinscheider'éLeipzig 1896), 98-112.

Tafsr (Translation of the Torah) inOeuvres complétes de R.
Saadia ben losef al-FayyoUnad. J. Derenbourg (Paris 1893);

Kafih’s edition is based on the MS from his colieatlisted above, written in
1492. Bloch’s edition is based on three manusgrgrte from Berlin (which may
be the Berlin MS listed above), another from thértfhaire israélite de Paris”
(which may be the Ecole Rabbinique MS listed abowae)d one from the
Bodleian collection at Oxford.

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleRéshatPrimacy  34¢

TN BY PRY PTIY0 120 Cwd (=partial annotated trans. into
Hebrew), J. Kafih (Jerusalem 1984).

Commentary on Genesig 12> 1Ry 7°7w0 21 ), ed. and
trans. [Hebrew] M. Zucker (New York 1984).

Rav Saadya’s Commentary on Exo@usluding citations by later
authors), ed. and trans. [Hebrew], Y. Ratzaby Gkam
1998).

SECONDARY SOURCES

Ahrend, Concept = Moshe Ahrend, “The Concepeshuto
Shellamigra’in the Making” [Hebrew],The Bible In Light of Its
Interpreters: Sarah Kamin Memorial Volumesd. S. Japhet
(Jerusalem 1994), 237-261.

Arieli, “Halevi” = Nahum Arieli, “Rabbi Judah Halevand the
Halakha” [Hebrew]Da‘at 1 (1978): 43-52.

Bacher, Bibelexegese= Wilhelm Bacher,Die Bibelexegese Moses
Maimani’'s (Budapest 1896).

Bar-Asher, Word = Meir M. Bar-Asher, Simon Hopkins, Sarah
Stroumsa and Bruno Chiesa, eds\Word Fitly Spoken: Studies in
Mediaeval Exegesis of the Hebrew Bible and the &QuPresented
to Haggai Ben-Shamma&ierusalem 2007)

BDB = F. Brown, S. R. Driver and C. A. Briggé, Hebrew and
English Lexicon of the Old Testamé¢@ixford 1907).

Ben-Menahem, “Jurisprudence” = Hanina Ben-Menahébm Ezra’s
Cryptic Yesod Mora as a Treatise on Jurispruderjegbrew],
Diné Yisrael22 (2003):177-201.

Ben-Menahem, “Roots” = Hanina Ben-Menahem, “Maimesid
Fourteen Roots: Logical Structure and Conceptuablysis,”
Jewish Law AnnuaXlIll (2000): 3-29.

Ben-Shammai, “Introduction” = Haggai Ben-Shammai, abBi
Saadya Gaon’'s Preface to Isaiah, an Introductiorth&o Later
Prophets” [Hebrew]Tarbiz60 (1991):371-404.

Ben-Shammai, “Tension” = Haggai Ben-Shammai, “Thensian
Between Literal Interpretation and Exegetical Foeed With
Reverence for the Wardd. J.D. McAuliffe et al (New York 2003),
33-50.

Blau, Dictionary = Joshua BlauA Dictionary of Mediaeval Judeo-
Arabic TextyHebrew; Jerusalem 2006).

Blau, Responsa see Maimonidesesponsa

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




35C Mordechai Z. Cohen

Blidstein, Authority = Gerald Blidstein,Authority and Dissent in
Maimonidean LawHebrew; Tel Aviv 2002).

Blidstein, “Tradition” = Gerald Blidstein, “Traddn and Institutional
Authority — On Oral Law in Maimonides” [HebrewDa'at 16
(1986): 11-27.

Blidstein, “Halakhah” = Gerald J. Blidstein, “WhelD® We Stand in
Maimonides’ Halakhah?,Studies in Maimonidesd. |. Twersky
(Cambridge, MA 1991): 1-30.

Blidstein, “Oral Law” = Gerald J. Blidstein, “Maimafes on ‘Oral
Law,” Jewish Law Annual (1978): 108-122.

Bloomberg, “Legal Terms” = Joshua Bloomberg, “Araliegal
Terms in Maimonides: The Law of Property” [Hebrewhnaton
ha-Mishpat ha-lvri22 (1989): 61-88.

Brody, “Geonim” = Robert Brody, “The Geonim of Babgla as
Biblical Exegetes,HBOT1/2:74-88.

Cohen, “Aesthetic Exegesis” = Mordechai Z. Coherhe' Aesthetic
Exegesis of Moses Ibn Ezra&iBOT I/2: 282-301.

Cohen, “Disagreement” = Mordechai Z. Cohen, “Maimes’
Disagreement with ‘The Torah’ in His InterpretatiohJob,” Zutot
4 (2004): 66-78.

Cohen, “Hermeneutical Terms” = Mordechai Z. Cohen,
“Hermeneutical Terms, Moving Targets: On the Shifti
Relationship BetweeReshuwo Shel MigraandZahir an-Nass in the
Jewish Exegetical Tradition,” inReason and Faith in Medieval
Judaism and Islam ed. Maria Angeles Gallego (Brill,
forthcoming).

Cohen, “Imagination” = Mordechai Z. Cohen, “Imagioai Logic,
Truth and Falsehood: Moses Ibn Ezra and Moses Maame on
Biblical Metaphor in Light of Arabic Poetics and iBlsophy”
[Hebrew], Tarbiz 73 (2005): 417-458.

Cohen, “Qimhi” = Mordechai Z. Cohen, “The Qimhi Fayii HBOT
I/2: 388-415.

Cohen,Three Approaches Mordechai Z. CoheriThree Approaches
to Biblical Metaphor(Leiden 2003).

Cohen, “Two Perspectives” = Mordechai Z. Cohen, ‘tiasn vs
Moses Ibn Ezra: Two Perspectives on Biblical PagtiSefer Sara
Japhet ed. M. Bar-Asher, E. Tov, D. Rom-Shiloni and Na¥#na
(Jerusalem 2007), 193*-217* (English section).

Davidson,Maimonides= Herbert A. DavidsonMoses Maimonides:
The Man and His WorkidNew York 2005).

El = Encyclopedia of Islapsecond edition (Leiden 1960-),

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleéshatPrimacy 351

Elbaum, Perspectives= Jacob ElbaumMedieval Perspectives on
Aggadah and MidrasfHebrew] (Jerusalem 2000).

Erder, “Karaites” = Yoram Erder, “The Karaites arte tSecond
Temple Sects,’Karaite Judaism: A Guide to Its History and
Literary Sourcesed. M. Polliack (Leiden 2003), 119-143.

Erder, “On thePeshat = Yoram Erder, nX1pn nuawaoa vwon v
P, Sefunot 24 (forthcoming).

Ettinger, “Controversy” = Shimshon Ettinger, “Conteosy and
Truth: On Truth in the Halakhic Context” [Hebrevdhnaton ha-
Mishpat ha-lvry21 (1998-2000): 37-69.

Ettinger, “Legal Logic” = Shimshon Ettinger, “On thelace of
Sevarah(Legal Logic) in MaimonidesMishneh Torah [Hebrew],
Shenaton ha-Mishpat ha-Ivri: Annual of the Insgtdbr Research
in Jewish LawXIV-XV (1988-1989): 1-30.

Faur, Studies= José FaurStudies in the Mishne ToratHebrew;
Jerusalem 1978).

Feintuch, Pigqudei Yesharim= Avraham FeintuchSefer Pigqudei
Yesharim(Jerusalem 1992)

Fenton,Jardin = Paul FentonPhilosophie et exégése dans le Jardin
de la métaphore de Moise Ibn ‘EAitzeiden 1997).

Frank, “Limits” = Daniel Frank, “The Limits of Karta Scripturalism:
Problems in Narrative Exegesis,” in: Bar-Ash&tord 41*-82*.

Frank, “Literature” = Daniel Frank, “Karaite Exegegti and Halakhic
Literature in Byzantium and Turkey,” iKaraite Judaism: A Guide
to Its History and Literary Sourceed. M. Polliack (Leiden 2003),
529-558.

Frank,Search= Daniel FrankSearch Scripture We{Leiden 2004).
Frenkel, Elite = Miriam Frenkel, “The Compassionate and
Benevolent”: The Leading Elite in the Jewish Comityurof

Alexandria in the Middle Agd#iebrew; Jerusalem 2006).

Friedman, “Use of Rashi” = Shamma Friedman, “Mairdes’ Use of
Rashi's Commentaries: A Reevaluation” [Hebrewdashi: The
Man and His Work ed. Avraham Grossman and Sara Japhet
(Jerusalem 2008), 403-464.

Garfinkel, “Clearing” = Stephan Garfinkel, “Clearingeshat and
Derash” HBOT1/2: 129-134.

Goldziher-Schacht, Fifh” = El, s.v. Fikh, by Ignac Goldziher and
Joseph Schacht.

Greenberg, “Interpretation” = Moshe Greenberg, t8ilmterpretation
as Exhibited in the First Book of Maimonides’ Cdd&he Judeo-

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




352 Mordechai Z. Cohen

Christian Tradition and the U.S. Constitutioed. D. Goldenberg
(Winona Lake, IN 1989), 29-56.

Halbertal, “Architecture” = Moshe Halbertal Séfer ha-Mizvotof
Maimonides — His Architecture oHalakha and Theory of
Interpretation” [Hebrew]Tarbiz59 (1990): 457-480.

Halbertal, People = Moshe HalbertalPeople of the Book: Canon,
Meaning and AuthorityCambridge, MA 1997).

Halivni, Peshat & Derash= David Weiss-HalivniPeshat & Derash
(New York 1991).

Hallag, “Corroboration” = Wael Hallaq, “On Inductiv&orroboration,
Probability and Certainty in Sunriegal Thought,”Islamic Law
and Jurisprudenceed. N.L. Heer (Seattle 1990), 3-31 (reprinted in
Hallag,Law and Legal Theojy

Hallaqg, History = Wael Hallag,A History of Islamic Legal Theories
(Cambridge, MA 1997).

Hallag,Law and Legal Theory Wael HallagLaw and Legal Theory
in Classical and Medieval Islaifvariorum 1995).

Hallag, “Logic” = Wael Hallag, “Logic, Formal Arguemts and
Formalization of Arguments int®ni Jurisprudence,Arabica 37
(1990): 315-338 (reprinted in Hallalgaw and Legal Theojy

Hallag, “Non-Analogical Arguments” = Wael B. HallagNon-
Analogical Arguments in Sunni JuridicaDiyas,” Arabica 36
(1989): 286-306 (reprinted in Hallalgaw and Legal Theoly

Hallag, Origins = Wael Hallag,The Origins and Evolution of Islamic
Law (Cambridge 2005).

Harris, Fragmentation= Jay M. Harris,How Do We Know This?
Midrash and the Fragmentation of Modern Judaigilbany
1995).

Harvey, “First Commandment” = Zeev Harvey, “The Firs
Commandment and the God of History: Halevi and €agsvs. Ibn
Ezra and Maimonides” [Hebrewlarbiz57 (1988): 203-216.

Hasnawi, “Réflexions” = Ahmad Hasnawi, “Réflexionsirsla
terminologie logique de Maimonide et son contex&eabien: Le
Guide des Perplexe®t le Traité de Logiqug Maimonide:
Philosophe at Savaned. T. Lévy and R. Rashed (Leuven 2004),
39-78.

HavazeletGeonites= Meir HavazeletMaimonides and the Geonites
(Hebrew; New York 1967).

HBOT = Hebrew Bible / Old Testament: The History of its
Interpretation ed. M. Seebg, M. Haran and C. Brekelmans, val. 1/2
The Middle AgegGaottingen 2000).

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleRéshatPrimacy  35&

Henshke, “Basis” = David Henshke, “The Basis of Mamdes’
Concept of Halacha” [Hebrewlhenaton ha-Mishpat ha-Ivr§0
(1995-1997): 103-149.

Jackson, “Functional Analysis” = Sherman A. Jacks@mward a
Functional Analysis ofJsal al-Figh,” Studies in Islamic Law and
Legal Theoryed. Bernard G. Weiss (Leiden 2002), 177-201.

Japhet,Job = Sara JaphefThe Commentary of Rabbi Samuel Ben
Meir (Rashbam) on the Book of J@tebrew; Jerusalem 2000).

Japhet, “Tension” = “The Tension Between Rabbinegdl Midrash
and the ‘Plain Meaning’ (Peshat) of the Biblical xie- an
Unresolved Problem? In the Wake of Rashbam’s Corntemgron
the Pentateuch,”Sefer Moshe: The Moshe Weinfeld Jubilee
Volume ed. Ch. Cohen, A. Hurvitz and Sh. Paul (Winonkd,dN,
2004), 403-425.

Jastrow = Marcus Jastrow, Dictionary of the Targumim, the Talmud
Babli and Yerushalmi, and the Midrashic Literatu(eondon
1903).

Jospe, “Ramban” = Raphael Jospe, “Ramban (Nahmanaied
Arabic” [Hebrew], Tarbiz67 (1987): 67-93.

Kamin, Categorization = Sarah Kamin, Rashi’'s Exegetical
Categorization in Respect to the Distinction Betw@&=shat and
Derash(Hebrew; Jerusalem 1986).

Kamin, Jews and Christians Sarah KaminJews and Christians
Interpret the Bibleed. Sara Japhet (Hebrew; Jerusalem 9008

Kaplan, “Problems” = Lawrence Kaplan, review Bfoblems and
Parables AJS Review6 (2002): 361-364.

Kasher, “Interpretation” = Rimon Kasher, “The Interfation of
Scripture in Rabbinic Literature,”Mikra: Text, Translation,
Reading and Interpretation of the Hebrew Bible mcient Judaism
and Early Christianity ed. M. J. Mulder (Philadelphia 1988), 547-
594,

Kreisel, “Influence” = Howard Kreisel, “Judah Halavinfluence on
Maimonides: A Preliminary Appraisal,Maimonidean Studie®
(1991): 95-121.

Lasker, “Karaism” = Daniel Lasker, “The Influence Khraism on
Maimonides” [HebrewBefunon.s. 5 (1991): 145-161.

Levinger,Philosopher= Jacob LevingeMaimonides as Philosopher
and Codifier(Hebrew; Jerusalem 1989).

Levinger, “Techniques” = Jacob Leving&aimonides’ Techniques
of Codification(Hebrew; Jerusalem 1965).

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




354 Mordechai Z. Cohen

Lowry, “Shafi‘T" = Joseph Lowry, “Does Sfi‘1 have a Theory of
Four Sources of Law?,” WeisS{udies 23-50.

Kraemer, “Influence” = Joel Kraemer, “The Influenaklslamic Law
on Maimonides: The Case of the Five Qualificatiofidebrew],
Te‘udahl10 (1996): 225-244

Kraemer, “Naturalism” = Joel L. Kraemer, “Naturalismand
Universalism in Maimonides’ ThoughtMe’ah She‘arim: Studies
in Medieval Jewish Spiritual Life in Memory of |eme Twersky
ed. E. Fleischer et al (Jerusalem 2001): 47-81.

Kraemer, “Portrait” = Joel L. Kraemer, “Moses Mainags — An
Intellectual Portrait,” The Cambridge Companion to Maimonides
ed. K. Seeskin (Cambridge, England 2005), 10-57.

Lameer, Syllogistics = Joep LameerAl-Farabi and Aristotelian
Syllogistics(Leiden 1994).

Lane = E.W. LaneAn Arabic-English LexicofLondon 1863-1893).

Libson, Custom = Gideon Libson,Jewish and Islamic Law: A
Comparative Study of Custom During the Geonic RkErio
(Cambridge, MA 2003).

Libson, “Parallels” = Gideon Libson, “Parallels Bet®n Maimonides
and Islamic Law,” The Thought of Moses Maimonides:
Philosophical and Legal Studiesd. I. Robinson, L. Kaplan and J.
Bauer (Lewiston, NY 1990).

Libson, “Two Sureties” = Gideon Libson, “Two Suretie A
Comparative Study of R. Shmuel ben Hofni Gaon, Maiides and
Analogous Muslim Legal Literature” [Hebrew]Shnaton ha-
Mishpat ha-lvril1-12 (1984-1986): 337-392.

Lobel, Mysticism= Diana Lobel Between Mysticism and Philosophy:
Sufi Language of Religious Experience in Judah é&as Kuzari
(New York 2000).

Maman, “Linguistic School,” = Aharon Maman, “The niguistic
School,”"HBOT 1/2:261-281.

Maori, “Approach” = Yeshayahu Maori, “The Approaoh Classical
Jewish Exegetes t@eshatandDerashand its Implications for the
Teaching of Bible Today” (trans. M. Bernstein)radition 21
(1984): 40-53.

Maori, “Attititude” = Yeshayahu Maori, “The Meaningf the Term
7 27 in the Commentary of Ibn Ezra on the Torah: On lbn
Ezra’s Attitude Towards Rabbinic Midrash” [Hebrew}inaton 13:
An Annual for Biblical and Ancient Near Eastern ds&g ed. S.
Japhet (Jerusalem 2002), 201-246.

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleRéshatPrimacy 35&

Melammed, Commentators = Ezra Zion Melammed, Bible
CommentatorgHebrew; Jerusalem 1978)

Minkat Hinnukh = Joseph Babadlinkat Hinnukh commentary on
Sefer haffinnukh(Jerusalem 1984)

Mondschein, “Attitude” = Aharon Mondschein, “On tA#itude of R.
Abraham Ibn Ezra to the Exegetical Use of the Helenéc Norm
Gematrid [Hebrew], Te‘uda 8: Studies in the Works of Abraham
Ibn Ezrg ed. I. Levin (Tel-Aviv 1992), 137-161.

Mondschein,  “Inter-Relationship” =  Aharon Mondschein
“Concerning the Inter-Relationship of the Commeetarof R.
Abraham Ibn Ezra and R. Samuel ben Meir to the &Renth: A
New Appraisal’ [Hebrew],Te‘udah 16-17: Studies in Judaijced.
Y. Hoffmann (Tel-Aviv 2001), 15-46.

Mondschein, “Secret” = Aharon Mondschein, “It Contaia Secret
and the Wise Man Will Keep It: The Enigmatic StpleAbraham
Ibn Ezra as a Key to His Personality,” [Hebre®hnaton 14An
Annual for Biblical and Ancient Near Eastern Stgded. S. Japhet
(Jerusalem 2004), 257-288.

Neubauer,Divrei Soferim = Yequtiel NeubauerHa-Rambam ‘al
Divrei Soferim(Jerusalem 1957)

Pines, “Introduction” = Shlomo Pines, “Translataingroduction: The
Philosophic Sources of theGuide of the Perplexed in:
MaimonidesGuide Pines trans., Ivii-cxxxiv.

Poonawala, Ta'wil” = El, s.v.Ta'wil, by |. Poonawala.

Rabinovitch, Studies = Nachum L. Rabinovitch, Studies in
MaimonidegHebrew; Jerusalem 1998).

Ravitsky, “Arguments” = Aviram Ravitsky, “Halakhicrguments as
Dialectical Arguments and Exegetical Principles Aasstotelian
Topoi in Maimonides’ Philosophy” [Hebrew]Tarbiz 73 (2004):
197-224.

Ravitsky,Logic = Aviram Ravitsky Aristotelian Logic and Talmudic
Methodology: The Application of Aristotelian Logim the
Interpretation of The Thirteen Hermeneutical Prples (Hebrew;
Jerusalem 2010).

Rawidowicz,Studies= Simon RawidowicziHebrew Studies in Jewish
Thought[ed. B. Ravid] (Hebrew; Jerusalem 1969).

Sagi,Elu va-Elu= Avi Sagi, Elu va-Elu: A Study on the Meaning of
Halakhic DiscourséHebrew; Tel Aviv 1996).

Sagi, Nahmanides = Avi Sagi, “Canonic Scripture atite
Hermeneutical Challenge: A Critical Review in Lighof
Nahmanides” [HebrewDaat 50-52 (2003): 121-141.

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




35€ Mordechai Z. Cohen

Sagi, “Praxis” = Avi Sagi, “Halakhic Praxis and tWéord of God: A
Study of Two Models,”The Journal of Jewish Thought and
Philosophyl (1992): 305-329.

Schwarb, “God's Speech” = Gregor Schwarb, “Capturitige
Meanings of God’s Speech,” in: Bar-Ash@ford 111*-156*.

Schwartz, PeshatandDerasli = Baruch Schwartz, “OrPeshatand
Derash Bible Criticism and Theology,Prooftexts14 (1994): 71-
88.

Schwarz Figh = Michael Schwarz,Al-Figh, A Term Borrowed from
Islam Used by Maimonides for a Jewish Concept si\Safer ha-
Mitzvoth and in theGuide of the Perplexgdin Adaptations and
Innovation: Studies on the Interaction between dbvand Islamic
Thought and Literature from the Early Middle Agesthe Late
Twentieth Century, Dedicated to Professor Joel tagfner ed. Y.
Tzvi Langermann and Josef Stern (Paris 2007), -3

Septimus, “Open Rebuke” = Bernard Septimus, “Opeabuke and
Concealed Love: Nahmanides and the Andalusian floadi
Rabbi Moses Nahmanides (Ramban): Explorations s\R#ligious
and Literary Virtuosity ed. Isadore Twersky (Cambridge, MA
1983), 11-34.

Shailat,Letters see under Maimonides, Moses (primary sources)

Shy, Tanhum= Hadassa Shy, ed. and trans. [Hebrelgnhum ha-
Yerushalmi’'s Commentary on the Minor Prophdterusalem
1992).

Simon, “lbn Ezra” = Uriel Simon, “Abraham ibn EZraHBOT,
[1:377-387.

Simon, “al-Kanzi” = Uriel Simon, “lsaac ben SamudiKanzi,”
HBOT, 11:372-376.

Sklare, ‘Hawi” = David Sklare, “David ben Se‘adya al-Ger and his
Work al-Hawi” [Hebrew], Te‘'udah14 (1998): 103-123.

Sklare, Samuel Ben Hofri= David Sklare,Samuel ben Hofni Gaon
and His Cultural WorldLeiden 1996).

Soloveitchik, “Classification” = Haym SoloveitchikReflections on
Principles of Classification in MaimonidesMishneh Torah
[Hebrew], Maimonidean StudiedV (2000): 107-115 (Hebrew
section).

Stampfer, “Jewish Law” = Yehudah Zvi Stampfer, “JglwiLaw in
Eleventh-Century Spain — Th&@tab al-Hawi of Rabbi David Ben
Saadia” [Hebrew],Shenaton ha-Mishpat ha-Ivi®5 (1998): 217-
236.

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleéshatPrimacy 357

Stern, “Language” = Josef Stern, “Maimonides onduage and the
Science of Language,Maimonides and the Sciencesd. R.S.
Cohen and H. Levine (Dordrecht 2000), 173-226.

Stern,Problems= Josef SternProblems and Parables of La{ilew
York 1998).

Strauss, “How to Begin” = Leo Strauss, “How to BetpnStudy the
Guide of the Perplexedintroduction to MaimonidesGuide Pines
trans., xi-lvi.

Sviri, “Istinbaf” = Sara Sviri, “Understanding Has Countless Faces:
On Istinbat, Sufi Exegesis and Mystical Understanding” [Heldrew
in: Bar-AsherWord, 381-412.

Ta-Shma,Commentary= Israel M. Ta-ShmaJalmudic Commentary
in Europe and North AfricHebrew; Jerusalem 1999).

Talmage,Kimhi = Frank TalmagePavid Kimhi: The Man and the
Commentarie¢Cambridge, MA 1975).

Torah Temimah= Baruch ha-Levi Epsteinforah Temimah(Vilna
1904).

Touitou, Exegesis= Eleazar TouitouExegesis in Perpetual Motion:
Studies in the Pentateuchal Commentary of RabbuSbben Meir
(Hebrew; Ramat Gan 2003).

Twersky, Code = Isadore Twersky/ntroduction to the Code of
MaimonidegNew Haven 1980).

Twersky, “Guide” = Isadore Twersky, Review dhe Guide of the
Perplexedtrans. Shlomo PineSpeculuntl (1966), 555-558.

Twersky, “Influence” = Isadore Twersky, “Did R. Altivam Ibn Ezra
Influence Maimonides?” [Hebrew]Rabbi Abraham lbn Ezra:
Studies in the Writings of a Twelfth Century Jewksilymath ed.,
I. Twersky and J. Harris (Cambridge, MA 1993), BL{#ebrew
Section].

Weiss, “Search” = Bernard G. WeisBhe Search for God's Law:
Islamic Jurisprudence in the Writings of Sayf ak@il-Amidi(Salt
Lake City 1992).

Weiss, “Spirit” = Bernard G. WeissThe Spirit of Islamic Law
(Athens, GA 1998).

Weiss, Studies= Studies in Islamic Law and Legal Theorgd.
Bernard G. Weiss (Leiden 2002).

Wiesenberg,Commentary see under Maimonides, Abraham ben
Moses (primary sources)

Wolfson, “Truth” = Elliot R. Wolfson, “By Way of Tuth: Aspects of
Nahmanides’ Kabbalistic HermeneuticAJS Reviewl4 (1989):
103-178

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




35¢€ Mordechai Z. Cohen

Wright, Grammar= W. Wright, A Grammar of the Arabic Language
(Cambridge, England 1987

Yunis Ali, Pragmatics= Mohamed M. Yunis AliMedieval Islamic
Pragmatics(Richmond, England 2000).

Zucker, “Fragments” = Moshe Zucker, “Fragments frRav Saadya
Gaon’s Commentary to the Pentateuch” [Hebré&ufa2 (1955/6):
313-355.

Zucker,Genesissee under Saadia (primary sources), commentary on
Genesis.

Zucker, “Hef@” = Moshe Zucker,12 yon "% n1gnn 1o0n 2°wIn °vop
'mHy [=“New Fragments ofThe Book of the Commandmerats
Hefes ben Yaliah”], PAAJR29 (1961):1-68.

Zucker, “Studies” = Moshe Zuckemym ooy [= “Studies and
Notes”] PAAJR 49 (1982): 97-104.

Zucker, ‘Tahsil” = Moshe Zucker, “Fragments of thétab Tahsi al-
Sha@'i' al-Sama‘iyah’ [Hebrew], Tarbiz41 (1972): 373-410.

Zucker, Translation= Moshe ZuckerRav Saadya Gaon’s Translation
of the Torah(Hebrew; New York 1959).

Zysow, “Economy” = Aron Zysow, “The Economy of Centy”
(Ph.D. Dissertation, Harvard University, 1984).

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




A New Understanding of Maimonides’ PrincipleRéshatPrimacy  35¢

CONTENTS
A Talmudist’'s Halakhic Hermeneutics:.........c.ccccovieenniieniennne. 257
1. Exegetical Heritage..........cccooovieeiiiee e 268
A SOUICES... ..ottt e e 269
b. Earlier Attitudes toward Rabbinic Halakhic Exsige.......... 272
2. Maimonides’ Classification of Rabbinic ReadimgsScripture284
a. Transmitted Interpretations.............ccccevveeiiee e 286
b. The “ThirteerMiddot .............ccoeiiieiiie e 290
C.Derashol.........cccviiiii e 299
3. The Second Principle in The Book of the Commagruisy...... 302
4. Explicit Applications of the Second Principle............cc.......... 316
(1) LEV 11:43. e e 319
(2) NUM 4220 ettt 321
(B) LBV 21:02. e 322
(4) DEUL 23124t 324
(B) NUM L7:5. e 326
(6) DEUL 14 L.ttt e 328
(7) EXOA 20:21L.....coiieeeeeee et 329
(8) EXOA 20:201......eee ettt 332
() LEV 19:04....eoee e 335
5. CONCIUSIONS ..ot 336
List Of REfErenCes........ccoooveiiiiiece e 346

http://www.biu.ac.il/JS/JSIJ/10-2012/Cohen.pdf




