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ONCE AGAIN SEETHING A KID
IN ITS MOTHER'S MILK

ALAN COOPER*

Dietary codes are essential determinants of idetiti¢ world
over: every aspect of food preparation and consiompis
potentially subject to regimentation that shapebvidual and
collective behavior. For millennia, Jews have dgtished
themselves from others by their adherence to gietanstraints
adapted and expanded from ancient biblical legisiatMore
recently, the manner in which they observe or reglkeose
constraints has become a primary marker of intvaske
denominational difference.

Among the biblical dietary restrictions that undedglewish
practice, a law that stands out is the thrice-regzkprohibition
of seething a kid in its mother's milk. Practicakyerything
about that law cries out for comment and interpi@ia and
although the call has been answered in abundaocsensus
concerning the meaning and purpose of the regulagmains
elusive. It may be worthwhile to summarize the éssiyet
again, to offer detailed comment on a few of thenthie light
of traditional and modern commentary, and to arfguewhat
seems to be the most productive path towards utaceliag.

The first two iterations of the law occur in clogeklated
passages in Exodus 23:17-19 // Exodus 34:23-26otim cases,
the kid law is included in a set of prescriptionsmediately
following a summary of required festival observac&he
latter text appears to be an expansion of the forag the

* Jewish Theological Seminary and Union TheologBaiminary.

! See in general Seth D. KuniWe Think What We Eat: Neo-
structuralist Analysis of Israelite Food Rules a@ther Cultural and
Textual PracticefJSOTSup 412; N.Y.: T & T Clark, 2004), pp. 29-
103; John Coopeifzat and Be Satisfied: A Social History of Jewish
Food (Northvale, NJ: Jason Aronson, 1993); David C. Kraedewish
Eating and Identity Through the Ag@s.Y.: Routledge, 2007).
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following side-by-side comparison indicates. Diffieces are
shown typographically: in the Exodus 34 passagalic#
designate changes in wording; the outline fonikatte marks
additions®

Exodus 34:23-26
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YThree times a year all your *Three times a year all your

males shall appear before themales shall appear before the

Sovereign, the Lord. Sovereign Lord,the God of
Isracl. *1 will drive out
nations from your path and
enlarge your territory; mo one
will covet your land when you
go up to appear before the
Lord your God three times a
year.

®you shall not offer the 2*You shall nooffer the blood
blood of My sacrifice with of My sacrifice with anything
anything leavened; and theleavened; and the sacrificd
fat of My festal offering the Feast of Passovehall not
shall not be left lying until be left lying until morning.

2 NJPS here and (mostly) throughout. Unless otrserwoted, Hebrew
texts are derived fromihe Torah CD-ROM LibraryTaklitor torani), v.
16 (Jerusalem: D.B.S., 2010). Citation of the Tewagnaton asi7 is
a convention of that collection.
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Seething a Kid in its Mother’s Milk 111

morning**The choice first ?The choice first fruits of
fruits of your soil you shall your soil you shall bring to the
bring to the house of the house of the Lord your God.
Lord your God._You shall You shall not boil a kid in its
not boil a kid in its mother's mother’'s milk

milk.

Exod 23:18-19 looks at first glance like an appenid the
festival legislation in vv. 14-16, but as Houtmaonunents,
“The point at issue is the relation of the appendixhe cultic
calendar. The question is whether the appendix istsnef
independent stipulations without connection witle tthree
annual feasts or of regulations that are linkethefestivals.?
That question is mooted by the subsequent occleseatthe
law: the reiteration in Exodus 34 retains the as$ion with
the festivals, while the one in Deuteronomy 14 ¢igl does
not.

In Exodus 23, assuming that vv. 18-19 do contastival
regulations, a distributive interpretation may oecin the
individual laws to particular festivals as follows:

v. 14: “three times a year—>  v. 17: “three tinsegear”

v. 15: Unleavened Bread—> v. 18: no leaven with
sacrifice

v. 16a: Harvest —— »  v. 19a: first fruits

v. 16b: Ingathering———  v. 19b: kid law

The scheme is suggestive, and Exodus 34:25 undtiybte
identifies the “festival” of 23:18 with PassovemtBt is strange

® Cornelis HoutmanExodus(HCOT; 4 vols.; Leuven: Peeters, 1993-

2002), 3:259. From a rhetorical-critical point oiew, the issue is
whether the parallelism of “three timesbys vov\oox1 wov, w. 14,
17) provides closure for the unit in vv. 14-17 ndicates that vv. 18-19
are continuous with the festival laws. There isimooductory formula
in ch. 34 comparable to 23:14, but the status 0234s problematic
nonetheless (closure or continuity?), especiallysatering the intrusive
v. 24, where the echo of “three times” is founde Haragraph divisions
that | have adopted suggest continuity.

4 So already Isaac Abarbanel on Exod 23:183ihw Tinw 1)
TNPN LaVN DN TNR Y51 M , 0NN o»nN (“having told of those three
festivals, he assigned a particular law to each @inéhem”). More
recently, see Joe M. Sprinkl&he Book of the Covenant: A Literary
Approach(JSOTSup 174; Sheffield: JSOT Press, 1994), pp-918
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that the author specifies “Passover” as opposédriteavened
Bread” (34:18), and however one explains that gcfdihe fact
remains that Exodus 34 does not explicitly delithé other
supplementary regulations in relation to correspund
festivals. The connection of first fruits with Hast (=Shavuot)
is logical but not necessatygnd the association of the kid law
with Ingathering is even more tenuous.

Unless the fall festival originally took place latdhan the
date fixed by the priestly calendars (Lev 23:34MNR9:12),
the association of the kid law with that occasicaymun afoul
of animal husbandry. Using traditional methods d&dcK
management and depending on grazing conditionsusoel
mating season in Israel and environs for both sla@epgoats is
at its peak in late summer. Since the gestationogers
approximately 150 days, most birthing would takacpl too
late for the fall festival. Menahem Haran’s suggestion that a
few animals might have been conceived and bornieearl
amounts to special pleadifig.

> Most likely it is a late interpolation of an exsigal character; it

reflects an ongoing concern to combine the orifyrdikparate festivals
of Unleavened Bread and Passover. See, e.g., J&ragdenaarQrigin
and Transformation of the Ancient Israelite Fedti@alendar(Beihefte
zur Zeitschrift fur Altorientalische und Biblische é&sgeschichte 6;
Wiesbaden: Harrassowitz, 2005), p. 40.

®  The first-fruit offering of Lev 2:14 is not expltly connected to any
festival, and may not even be obligatory. See IamaEad loc., but
contrast Jacob Milgrom,eviticus 1-16AB 3; N.Y.: Doubleday, 1991),
pp. 192-93.

" In a study conducted in the 1960s, H. Epsteinfaniderz examined
fertility records for eight breeds of goat eithedigenous to or imported
into Israel. All breeds, whether local or import&djded at the end of
winter or in early spring (“Fertility and Birth Wdigs of Goats in a
Subtropical Environment,” The Journal of Agricultural Sciencé2
[1964], pp. 237-44). See in general S. HirsBeep and Goats in
Palestine (Tel Aviv: Palestine Economic Society, 1933); alsb
Epstein, “Awassi SheepWWorld Animal Review4 (1982), pp. 11-27
(esp. 19-20).

8 “Seething a Kid in Its Mother’s Milk,JJS30 (1979), pp. 23-35, esp.
34-35, followed by Sprinkle, 190. See also Nahum&dExodus(JPS
Torah Commentary; Philadelphia: Jewish Publicationi&y, 1991), p.
147.

http://www.biu.ac.il/JS/JS1J/10-2012/Cooper.pdf




Seething a Kid in its Mother’s Milk 11z

Exodus 34 is a composite text that depends heaxilyarlier
material, including Exodus Z3The heart of the matter is the
polemic against any and all engagement with thadimtants
of the land” (34:12), whether it is to enter ingr@ements with
them, participate in their practices, or intermamith them (vv.
12-16). The obvious implication is that the immeeliga
following prohibition of molten gods (v. 17) and eth
commendation of festival observance with ancillegulations
(vv. 18-26) are conjoined to the polemic: as magkdrisraelite
differencethese laws form a bulwark against assimilatione Th
specification of YHWH as “the God of Israel” (v. 28nd the
explicit mention of Passover, the festival thatikes Israelite
national identity (v. 25, as opposed to the gen#estival” in
23:18) confirm that the intent of the laws in Exedg4 is to
emphasize Israel’s distinctiveness in contrashéortations that
are about to be dispossessed. While the Bible dums
characterize the prohibited practices in vv. 25a&6foreign,
later commentators might have drawn that infereinom the
context'®

In Deuteronomy 14, the kid law is given a new seiti
immediately following the list of animals that magd may not
be eaten (itself parallel to the list in Leviticls)™
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°® See, for example, Shimon Bar-On’s demonstratia the festival

legislation in Exodus 34 is “a midrashic revisianf’ Exodus 23 (“The
Festival Calendars in Exodus xxiii 14-19 and xxxi8-26,” VT 48

[1998], pp. 161-193 [quotation on 184]); also HoatnExodus 3:263.

On the critical discussion of Exodus 34, see tHevemt essays in
Matthias Kdckert and Erhard Blum, ed$sottes Volk am Sinai:
Untersuchungen zu Ex 32-34 und Dtn 9{Meroffentlichungen der
Wissenschaftlichen Gesellschaft fur Theologie 18jte@loh: Chr.
Kaiser, 2001), especially David Carr, “Method in &retination of
Direction of Dependence: An Empirical Test of CideApplied to

Exodus 34,11-26 and its Parallels,” pp. 107-140.

10 S0 explicitly the fourteenth-century exegete Léén Gershom
(Ralbag), cited below.

1 0On the relationship between the lists in Leviicdl and
Deuteronomy 14, see Milgrorheviticus 1-16pp. 698-704.
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“lyou shall not eat anything that has died a
natural death; give it to the stranger in your
community to eat, or you may sell it to a
foreigner. For you are a people consecrated to the
Lord your God._You shall not boil a kid in its
mother’'s milk*? You shall set aside every year a
tenth part of all the yield of your sowing that is
brought from the field® You shall consume the
tithes of your new grain and wine and oil, and the
firstlings of your herds and flocks, in the presenc
of the Lord your God, in the place where He will
choose to establish His name, so that you may
learn to revere the Lord your God forever.

The sequel to the kid law in v. 23 betrays theuifice of Exod
23:26, inverting the order of the two key composefkid
law/first fruits) in accordance with Seidel's Ldtv.
Deuteronomy retains from Exodus the connection eetwthe
kid law and the offering of first produce, but awgits the
agricultural produce of Exodus 23 with firstlingstie flock as
well as first pressings of wine and oil. The locatiof the kid
law in Deuteronomy decouples it from festival |dégii®n and
recontextualizes it in two ways—as a general dielar on the
one hand, and as a concomitant of the offeringirstlihg
animals on the other.

The preceding synopsis of the kid law in its three
occurrences evokes and to some extent answerltbeing
basic questions:

12- According to Seidel's Law, when a later text sian earlier one, it
inverts the order of key elements or terms in tbarse text. The
phenomenon is well documented in legal texts. %eg, Bernard
Levinson, Deuteronomy and the Hermeneutics of Legal Innomatio
(New York: Oxford, 1997), p. 196 (s.v. “Seidel's wg; David P.
Wright, Inventing God’s Law: How the Covenant Code of the Bible
Used and Revised the Laws of Hammur@hiY.: Oxford, 2009), pp.
236, 458 n. 21.
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e Is the milk/meat bani general or only for specific
cultic/ritual situations’?

e Which term(s) is (are) the particular point(s) ofhasis?

e Why are there three occurrences?

e What is the connection to other laws in the respect
contexts?

e What is (are) the rationale(s) for the law?

It is possible that the biblical authors inherigegrohibition
for which they had no rationale. Each of the thoeatexts
seems to imply a different one: a festival regolat{Exodus
23), proscription of foreign practice (Exodus 34nd a general
dietary law (Deuteronomy 14), respectively. Thendtad
Jewish approach to the interpretation of the laowyéwver, is to
generalize from it and expand upon it, in effeetberating on
the potential inherent in the law’s placement inueonomy
14. David Zevi Hoffmann, for example, follows tragic of R.
Ashi (b. Hul. 114b) and states that eating meat cooked in milk
manifests a specific violation of the overarchimgnenandment

13| leave aside the suggestion that the word ugusdinslated as
“milk” should be revocalized to mean “fat”. (Seeealdyb. Sanh. 4b
with Rashi and the note by Samuel Strashun [Rashadh]na ed., p.
72.) For the details of the argument, see Jack Bks&h, “Ritual
Wisdom? On ‘Seething a Kid in Its Mother’s Milk,iv Ulrich Hibner
and Ernst Axel Knauf, edsKein Land fur sich Allein: Studien zum
Kulturkontakt in Kanaan, Israel/Palestina und Ebirndir Manfred
Weippert zum 65. Geburtstd®BO 186; Freiburg: Universitatsverlag,
2002), pp. 294-308; idem, “Should Cheeseburgers Bsh&@”Bib Rev
19/6 (December 2003), 40-43, 50-51. See also MarlSr8ith, The
Rituals and Myths of the Feast of the Goodly GAdKTWJ/CTA 1.23
(SBL Resources for Biblical Study 51; Atlanta: Society Biblical
Literature, 2006), pp. 53-54. While | do not findnith’'s defense of
Sasson convincing (and neither does he), his subségroposal (pp.
153-158) that the milk/meat prohibition is based am “alimentary
code” that establishes a binary opposition betwikeriwo substances is
most likely correct, in my view. The problem is el@hining the precise
nature of the opposition.

4 Al consumption of meat in the Torah is cultic cept in
Deuteronomy (Deut 12:20-21), on which see the amlgf Levinson,
Deuteronomypp. 28-43.
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in Deut 14:3, “You shall not eat anything abhorréntHe goes
on to argue that the law actually functions as @ega dietary
restriction in all three of its occurrences, defagd the
normative rabbinic interpretation that finds coecexpression
in Rashi’'s commentary on Exod 23:19:

NON YTY PRV OT YD1 wad) iy N - T Hwan NO
N7IN2 MMPN NN XXM NNRY NN T T WO
YT) NOYN MIN NI DY PINK QY TINIM XTI 1INV
NIV DYOY TTADD ONY MY MY DONYN OT) NN DNRY
ano) MMPN N YHYNa vwad Yy G DND T
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;92

You shall not boil a kid — Calves and lambs are
included under the generic term “kid,” for as is
evident from several occurrences in the Torah,
“kid” refers to any newborn flock animal. To
designate a kid specifically, the text uses the
phraseony »1, as in [Gen 38:17] and [27:9],
indicating that the word “kid” by itself may be

15 Das Buch DeuteronomiufBerlin: Poppelauer, 1913), p. 206. For a
contrary opinion that nevertheless vyields the sameclusion with
respect to Jewish law, see Ramban on Deut 14:21:
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The reason “you are a people consecrated to theé Lor

your God” is attached to “you shall not boil a kidits

mother’s milk” is that [kid in milk] isnot abhorrent

food. Rather, the Torah forbids it so that we milgat

“holy” with respect to foodstuffs, or so that weghi

not be a cruel and merciless people [cf. Jer BR342

for the wording], drawing milk from the mother inder

to cook the offspring in it. In any case, all maamilk

is included in this prohibition, since any nursiegnale

is called a “mother” and any nursling is calleckal”
(Being “holy”, in Ramban’s conception, means exengjsrestraint
with respect to matters that are permitted; seedimsmentary on Gen
25:8 and esp. on Lev 19:2))
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Seething a Kid in its Mother’s Milk 117

understood to encompass calves and lambs. The
law occurs in Scripture three times—once to
prohibit eating, once to prohibit deriving benefit,
and once to prohibit cookir§.

The two crucial elements in the interpretation dire
generalization of “kid” to include all flock aninsl(although
the reasoning may be dubious; see Rashbam below)ihe
notion that each occurrence of the law denotes récpkar
aspect of the prohibition. The prohibition of “deng benefit,”
for example, is useful for distinguishing meat cedkn milk
from the meat of an animal that died a natural ldeagither
may be eaten, but the latter may be sold to a dgoegj
presumably for the benefit of the seller (Deut 14.2
The normativehalakhahis embodied in the Targumim as

well,*” with some interesting adaptations:

Ongelos(Exod 23:19)

172°0 XY AR 7 RWTPA N°2% NN YOR 07102 w0
12572 w2

The best first fruits of your land you must bring
to the Temple of the Lord your God. Do not eat
meat with/in milk.

18 See the extensive Talmudic discussiob.ifPes.21b-23b;Qid. 56b-
57b; Hul. 113a-115b (Rashi’s source); also Rambalbaws of
Forbidden Foods 9.1; Tur/Shulhan Arukh YD 87.1. For a
comprehensive and exhaustively annotated presamtatithe rabbinic
sources as they relate to the biblical texts, seeMMKasher,Torah
Shelemah vol. 19, 219-27, 302-05. On the rabbinic textge s
Entziglopedya Talmuditol. 4, cols. 690-727 (s.basar be-halay For
a provocative analysis of the “social and religiousanings” that attach
to the rabbinic milk/meat ban, see Kraendervish Eatingpp. 40-54.

7 For a learned and thorough discussion of versiemaence and
ancient witnesses to the kid law—including the Tangn and Qumran
texts, but with special emphasis on the “cryptipansion” of Exod
23:19 in the Samaritan Pentateuch—see D. Andrewem,é€You Shall
Not Seethe a Kid in its Mother’'s Milk’: The Text@the Law in Early
Witnesses, Textus24 (2009), pp. 37-63. The characterization of the
Samaritan text is on p. 42; the text reads (p. 43%)u shall not boil a
kid in its mother’s milk, for doing this is like fgetting a sacrifice, and
it is enragement to the God of Jacob.”
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Pseudo-Jonathgsimilarly Yerushalmi and Neofiti)
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The choice first fruits of your land you must bring
to the Temple of the Lord your God. My people,
House of Israel® you are permitted neither to
cook nor to eat meat and milk combined, lest my
anger rage and | “cook” your produtepoth
wheat and chaff combined.

The paraphrase at the end of the verse is unuswal f
Ongelos. S.D. Luzzatto (Shada’l) classifies it agp@ases of
translation “in the interest of the Oral Torah arabbinic
interpretation.® In like manner, Saadia Gaon adduces the kid
law to exemplify the fourth class of exceptionshie general
rule that biblical verses should be interpreteetrdily—cases in
which the literal interpretation would contradicthet
authoritative rabbinic tradition. In the presense&ahe claims,
the eyewitness testimony of the sages to the aqitadtice
justifies the expansion of “kid in its mother’s &iilto include
“any meat with any dairy®

Pseudo-Jonathan et al. add the dimension of meé&sure
measure punishment to the law, and also imply ¢batbining
milk with meat creates an illicit mixture, a sugt@s to which
| will return below. The phraseTno ya9yn recurs in Targum
Pseudo-Jonathan to Deut 22:11:

18 The Targum clarifies the fact that although e Is phrased in the
singular, it is addressed to the collective.

19 |.e., destroy your harvest.

20 Ohev ger2™ ed.; Krakow, 1895), pp. 9-10, para. 16.

21 Moshe Zucker,Saadia’s Commentary on GenegN.Y.: Jewish

Theological Seminary, 1984), p. 18 (Arabic), p. 1@2ebrew). In

private correspondence, Prof. Daniel Frank infornmezlthat Saadia’s
comment is “definitely polemical”, countering th&eanpt by Ya qub
al-Qirgisani (Karaite, first half of the tenth cant) to refute the
standard Rabbanite interpretatidfitdb al-anwar XI1.25 [ed. Nemoy,

vol. 5, pp. 1226-27]).
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: YT DXNYM IRY LYY Waon N

You shall not wear cloth combining wool and
linen.

99y N DNY WYT 1052 PINHVI YA NN KD
INTND 2IYN 11O

Do not wear or warm yourselves with garments
combining hackled, spun or wov&nwool and
linen.

While in Deut 22:1Ix7n5 paayn is a reasonable representation
of v, there is nothing in the Hebrew of Exod 23:19ustify
the appearance of the phrase in the Targum of \hete.
Perhaps the Targumist sought to assimilate thdakidto the
law of shatnez relating the kid with milk to a quintessential
illicit mixture.

Following the above preliminaries, it is now appiafe to
raise the fundamental question of this paper: wisatso
objectionable about the practice of “boiling a kidts mother’s
milk” that it engendered a thrice-repeated proiob? Whether
the law is understood narrowly or broadly, the dmgt of
interpretation points to one or more of the follogi
problems®

e The festival/sacrificial context:
e The method of preparation (“boil”);
e The specific animal (“kid"¥>

22 The obscure terminology is based on the rabbigigmology” of
noyv inm. Kil. 9.8.

% There is no reason to insist on a unitary exglanaAs is likely the
case with the biblical dietary laws generally, ateguate explanation
might conflate vestiges of old taboos and oddibéshatural history
with priestly ideology. See below.

% |In other words, what might be acceptable everygeactice is
forbidden in the cult. The available evidence sstgehat the most
common way to prepare meat in the ancient nearnvessty boiling it
to make a broth or a stew. See 1 Sam 2:13; EzeB-224Nathan
MacDonald, What Did the Ancient Israelites EatGrand Rapids:
Eerdmans, 2008), pp. 32-33.

% While the identity of the animal is irrelevant rfolewish
interpretation, the LXX rendering ofty with dapvog (“lamb”) is
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e The substance (“milk”);

e The source of the substance (“mother$):;

e The timing?’

e The general grossness or inhumanity of the practice

e Something extrinsic (especially avoidance of pagan
ritual).

Among the panoply of alternativésthe most popular is the
ethical/lhumanitarian explanation, with numerousatans. A
classic example may be found in the commentaryashRam,
who also provides an existential backdrop for dve: |

VINYD 1PN DD TN OMT) DY NTHD Onyn 1717
5N ST NOTO ONYA 25N WY TN ONN THN
’9D) LONN 29N HVAY D) PN M THNDD ORY
NNV DY) H2TN NIN ONI .2INON 2T NN

productive for some Patristic commentary becaugbefissociation of
the lamb with Jesus. See J. Moorehead, “Cookingdairkits Mother's
Milk: Patristic Exegesis of an Old Testament Command
Augustinianun87 (1997), pp. 261-271.

% The Karaite legist Elijah Bagyatchi (c. 1420-148d¢d (contrary to
Rabbanite opinion): “It is forbidden to eat an arlimaneat with milk
obtained from its mother, i.e., mixed with the mitkit it is permitted to
eat meat mixed with milk definitely known not to bglto the mother
[my emphasis].” This might seem like an example Kdraite
“literalism”, but actually BaSyatchi expands the pemf the kid law in
several ways by analogy: the law applies to all esio and wild
animals, to combining the milk of the young withetlflesh of the
mother (sic), etc. For the text, see Leon Nenkaraite Anthology
(Yale Judaica Series 7; New Haven: Yale, 1952),266-67. On the
use of analogical reasoningiyas) as a hermeneutical tool, see Daniel
Frank, Search Scripture Well: Karaite Exegetes and the i@raf the
Jewish Bible Commentary in the Islamic EéStudes sur le Judaisme
médiévale 29; Leiden: Brill, 2004), pp. 1-32.

27 A few commentators have understood the phraseasna to be
temporal. Thus, for example, Abraham Geiger: “dasgé darfst du
nicht, wenn es noch in der Muttermilch ist, koch€ie gesetzlichen
Differenzen zwischen Samaritanern und JudémMG 20 [1866], pp.
527-573; quotation on p. 555). For additional lmbtaphy and critique,
see Teeter, “You Shall Not Seethe,” pp. 48-4%hwit 32.

28 Kasher collects them into eleven categories (itioly the possibility
that there is no explanation at all) from tradiibeources alon€lprah
Shelemahvol. 19, pp. 302-05).
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12 NN ININD T NONITY .DMAN DY DONN 29N DI1DND
D)972W Y901 2INON MY MAIMN TIT T PN MDY
Swab NOY DY) 92 PN NATIN MNNA DIYIIN PN
95 25N2 VA YOO M LN 20N T DIDND N

:PYIN NVINYA 1M WPIY

Goats usually bear two kids at orfceThey
customarily slaughtered one of them, and since
goats produce an excess of milk [cf. Proverbs
27:27], they customarily boiled the kid in its
mother's milk*®® The text describes the typical
circumstancé® It is disgusting, voracious, and
gluttonous to consume the milk of the mother
with her offspring. According to the same model,
in [Lev 22:28] and [Deut 22:6-7] Scripture
teaches you civilized behavior. Since during the
pilgrimage feasts they would eat many animals,
in the section concerning those festivals the Torah
warned against boiling and eating a kid in its
mother’s milk. The same law applies to all meat

29 The “optimum litter size” is indeed two kids, aecding to the
Rutgers New Jersey Agricultural Experiment Statiorbee
http://www.extension.org/pages/Goat_Reproduction (accessed
718/2012).

% Fresh milk rarely would have been available fouman
consumption. Since it is not a good cooking mediuhere is a
reasonable possibility thabn actually denotes cultured or fermented
milk (ghee, yogurt, cheese). See MacDonakhat Did the Ancient
Israelites Eat? p. 35. Leonhard Bauer observes that there wds litt
meat in the typical Palestinian diet, animals bestgughtered and
cooked only for festivals or family celebrationsné method of
preparation was seething the meat in yogurt, whiwh Palestinian
Arabs termedeben ummgpaccording to BaueMplksleben in Land der
Bibel [Leipzig, 1903], pp. 203-204). Claudia Roden giveeepe for
laban umme noting that in medieval Arabic cookbooks, thehdigas
calledmadira (The New Book of Middle Eastern FopdlY.: Random
House, 2000], p. 243). For additional Arabic resif@ meat seethed in
milk or yogurt, see Charles Perry, “Kitab al-TibakhaA Fifteenth
Century Cookbook,Petits Propos Culinaire21 (Nov. 1985), pp. 17-
22, esp. 21-22.

31 Cf. Mekhilta de-R. Yishmaeéd. Horovitz/Rabin, p. 321 (applying
the principlennna 2yn5n 727 to several laws, including the kid law).
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in/with milk, as our rabbis expounded in tractate
Hullin.

According to Rashbam, the law applies to animafgmothan
kids not because the wordh refers to the young of any animal
(so Rashi), but because thm is commonplace and therefore
exemplary®? (As recently as the 1930s the goat still was the
most prevalent milk- and meat-producing animal in
Palestine¥ In addition, “mother’s milk” might be understood
as typical rather than exclusive, justifying thebbiic
broadening of the law. As Jeffrey Tigay observéds,.d society

of small settlements where dairy and cattle farmivege not
kept separate, there was considerable likelihoatitra young
animal was boiled in milk, the milk would come frata own
mother.® Extending the prohibition to all meat and dairy
would forestall inadvertent violation.

The “disgusting” aspect of the practice is not -esildent,
and Rashbam does not elaborate. Others, howewves, dane
so since the dawn of biblical commentary. Thus,eample,
Philo: “[Moses] held that it was grossly impropdrat the
substance which fed the living animal should beduseseason
and flavor the same after its deafh.Various forms of the
life/death or nurture/destruction antinomy figureominently

%2 In addition, according to Ibn Ezra (long commentan Exod
23:19), the meat of the young goat (in contrasth® lamb) lacks
moistness, “and that is why they boil the kid inkriiHe goes on to
assert,

YPNN OMIND 1PN IMNI WA PR D OITIN DIRMIN DD

INIY NINY NPMION) TI902 IMN DWOIN 91 IMDINOY

DOIITPN 3NN 7PN NI D) .H22) DI

All physicians acknowledge that there is no mda it,

and they even permit the sick to eat it. So thayitaa

Spain and Africa and in the land of Israel and iReaad

Babylon. And such was the custom of the ancients.
3 CooperEat and Be Satisfiegh. 4. On the current state of sheep and
goat production in Israel, sebttp://www.iga-goatworld.com/2009-
Country-Report-from-Israel_al08.htif@dccessed 7/8/2012).
3 Deuteronomy (JPS Torah Commentary; Philadelphia: Jewish
Publication Society, 1996), pp. 140-141. Similathgraham lbn Ezra
at the conclusion of his long commentary on Exod 23
% On the Virtuesp. 143.
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throughout the history of interpretatfn alongside less
common proposal¥.| am inclined to agree with Smith’s view
that the main motivation for the law is more likétybe cultic
than ethical or humanitarigh As Max Radin wrote more than
eighty years ago:

It is not necessary to refute the suggestion of
apologetes, ancient and modern, that the
injunction had its origin in humanitarian views

like those that are common at the present day....
[W]e shall hardly expect to find such sympathy in

a people trained to regard a ritual of bloody
sacrifice as one of the most emphatically divine
of institutions. Indeed nowhere in the

Mediterranean world is there more than a trace of
anything approaching modern feeling in this

respect, even in those societies that for one reaso
or another absolutely abstained from animal
food®

% See, e.g., Calum Carmichael, “On Separating Lifé Beath: An
Explanation of Some Biblical LawsHTR 69 (1976), pp. 1-7; Jacob
Milgrom, “You Shall Not Boil a Kid in Its Mother'sMilk,” Bib
Revl1/3 (Fall 1985), pp. 48-55; Kunitye Think What We Eagpp. 95-
96. Othmar Keel proposes that the nursing motherbsjizes divine
nurture of the world; the Bible proscribes a prazticat compromises
life-giving nurture Das Bocklein in der Milch seiner Mutter und
VerwandtedOBO 33; Freiburg: Universitatsverlag, 1980]). Téés a
striking anticipation of Keel's interpretation ihé second of the two
explanations of the law advanced by Levi ben Gersl{®albag).
According to Ralbag, mother’'s milk is analogoustlte “emanation”
from God that nurtures the soul; it is forbidderdestroy the kid in the
substance intended to feed and nurture it.

37 According to Howard Eilberg-Schwartz, for exampigingling the
substances of mother and son violates the incbebi{@he Savage in
Judaism[Bloomington: Indiana U., 1990], 128-34). Propp gests that
the problem is “[c]ausing a mother to be instrurakim the eating of
her son, which is but a step away from cannibaligExodus 19-40p.
286).

% Goodly Godsp. 158.

% “The Kid and Its Mother's Milk,”AJSL 40 (1924), pp. 209-218
(quotation on pp. 210-11). Radin understands the ttawe directed
against ceremonies of the Orphic-Dionysiac mysserie
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| doubt thatany biblical laws concerning the treatment of
animals areprimarily humanitarian in intent, as opposed to
cultic or pragmatié¢’ The possibleffectsof a law should not
be confused with itsitention**

The manner of preparation has received less aiterlfian
most of the other criteria listed above, yet itofs potential
interest’? The difficulty is rooted in the inconsistent usé o
forms of Swa with (possibly) different meanings, and in
whether that method of cooking is problematic faitic or
other reasons. A key text is Exod 12:9, which desla

.. YUNODN DN D DDA SYIP S NY PN IDINA DN

Do not eat any of [the meat of the paschal lamb]
raw, or cookedin any way with water, but
roasted. . .

andmightbe contrasted with Deut 16:7:

I 12 PIOK TIT I WX OIPH NIOX) Y
T2IN7 D220 P22

You shall cook and eat it at the place that the
Lord your God will choose; and in the morning
you may start back on your journey home.

40 Contrast, e.g., Haran, “Seething a Kid.” Cf. Jos&akhor Shor,
who distinguishes between humanitarian and ethioativations: x>
NPITIN TIT INIY NN ROY NON ,NNNAN DY ON XN TN WITPNY 7N
(“it is not that God cares about the animal, but ttsrael should not
become accustomed to cruel behavior”).

4 For a possible case in point, see my article,e“Fiain Sense of
Exodus 23:5,"HUCA 59 (1988), pp. 1-22. | propose there (against the
vast majority of interpreters) that the law hasdibr nothing to do with
concern for animal welfare.

42 Seeh. Sanh4b (bot.):5wan XY NP MN : KPON 27T 7112 XX 27 DN
7n nox 9w 777 o7 (“R. Aha the son of R. lka said: When
Scripture says, ‘You shall not boil a kid,” the &brforbids boiling as a
method of cooking.”). Rashi draws on that commentdéfend the
reading ofibn as “milk” as opposed to “fat;» w2 XKy, 0915 D15¥ 25N
ML NON 91 N 290 San (“Milk is liquid like water, so it can be used
for boiling; cooking in fat is frying, not boiling.

http://www.biu.ac.il/JS/JS1J/10-2012/Cooper.pdf




Seething a Kid in its Mother’s Milk 12¢

The NJPS translators who renden as “boil” in the kid law
prefer the generic “cook” in the above two instancEhe latter
translation has the advantage of alleviating armpmsistency
between the two texts, but is it corréétRashi comments on
Deut 16:7, “you shall cook — roastemk(*x) that is, for it also
is called ‘cooking’ $1w"2).”

Further complications ensue when we draw 2 Chrad35
into the picture (concerning Josiah’s Passover):

M2 Y2 DVYIPD) LIYND YKL NDID VYD)
DYN )2 527 1P NINYY DTN

They roasted[sic!] the Passover sacrifice in fire,
as prescribed, while the sacred offerings they
cooked in pots, cauldrons, and pans, and
conveyed them with dispatch to all the people.

Curioser and curioser, as the NJPS translatorseraghd same
word in two different ways in the selfsame vet$é?seudo-
Rashi comments, “They cooked the Passover sacrifise
prescribed—roastedwg >98).”** David Kimhi, on the other

3 In other words, doeswa mean “boil” only when a liquid medium
(milk, water) is specified?
4 There is ample precedent for the inconsistenojynggback to the
Septuagint, which usesttawm, “roast, broil” at the first occurrence of
Swa andéyo, “boil, seethe,” at the second.
4 See Jacob Zvi Mecklenburbla-ketav ve-ha-gabbajaon the three
senses of the rodtwa: “ripen/mature”, “boil”, and “cook” by any
means, including roasting (following Pseudo-RashRadhron 35:13).
The common element, he suggests, is whatever miakeks fit for
consumption. Joseph Bekhor Shor preceded Mecklenhburgndering
Swa as “mature”, and in the first part of his intetjateon he omits the
method of cooking altogether:

TPMDOVUN DOVWIAN 1D 100 1T WO DI ,owan 19D

JON 29N 910 DD NNNN KD ANNRP DM DY

MNOIN TPYRID NOR ,NAOND ONND NOITHINY TY NINKRNY

ST Y192 NPWNT IIRY PIDAN NYNN NIIYT

According to the literal meanin@)v>a means growing

to maturity, as in “its clusters ripened into grepésen

40:10). What it means is, do not let it grow and be

weaned on its mother’'s milk, tarrying until it islly

grown. Rather, bring it [as an offering] right away
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(mwnna), by analogy with the beginning of the verse,

which says, “the first fruitswxn) of your land.”
Cf. Lev 22:27: “When an ox or a sheep or a goabis pit shall stay
seven days with its mother, and from the eighth dayit shall be
acceptable as an offering by fire to the Lord.” fTarse is arguably
the Holiness Code’s reinterpretation of the kid l&ee Christophe
Nihan, From Priestly Torah to PentateudfFAT? 25; Tiibingen: Mohr
Siebeck, 2007), 492-93 (with additional referencdsjere is nothing
humane about the delay: it is analogous eithehé&waiting period
prior to male circumcision (Ibn Ezra) or to a periof purification
following the birth, which Bekhor Shor characterizgs “separation
from a place of impurity and stench.”
There is an anticipation of Bekhor Shor’s treatmainthe kid law in
the view ascribed to the ninth-century Karaite Bemjaal-Nahawandi
by Qirgisani, according to whiclywa refers to breeding/rearing
(tarblya) and raising iish&). See Kitab al-anwar Xl1.25.2 (ed.
Nemoy, 1226); reference and translation courtesyrof. Frank:

“Do not raise the kid on its mother’s milk,” i.¢do not]

let him grow big on his mother’s milk; bring himather,

immediately after his birth to God’s house. Thifers

to the first-born l-bikr). This is similar to the phrase,

“the first fruits of your land:” just as it is olglatory to

bring the first fruits of the ground to God’s house it

is obligatory to bring the firstborn of the livesiq i.e.

of the flocks and cattle, since the word refers to both.
While it is unlikely that Bekhor Shor would have hactess to the early
Karaite source, there is an inkling of the intetatien in one that is
rejected by Abraham Ibn Ezra (long commentary):

N DY THYY INRN NI HWIAN KDY DYV 1D INDRY INN W

DY MINNN NNT PITNY DYL NN ,JD DN ; DI NYIVN N

NINN

There is another who said tha#an x> means do not

tarry in allowing it to remain with its mother fonore

than seven days. If so, however, what is the re&sion

mentioning this commandment again?
Ibn Ezra even denies thaba means “ripen” in Gen 40:10, stating that
“the sun ‘cooks’ the grapes like a fire.” His commtee evidently are
directed against Karaite interpretation; cf. Jutkddassi,Eshkol ha-
kofer (Goslov, 1836), pp. 91c-d. In the continuatiorhisf commentary,
Bekhor Shor adopts a more conventional view: heewdhat it would
be cruel to cook the animal in the fluid that nuetliit, comparing Lev
22:28 and Deut 22:6 as laws intended to preverdltgruSimilarly 1bn
Ezra: after asserting that “there is no need foregplanation of the
prohibition, which is hidden from the discerningpé speculates that it
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hand, remarks, “In no other place doeg»a refer to roasting;
[to indicate that it was in fact roasted, the texys ‘in fire’, but
the rest of the ‘sacred offerings they cooked’ iatev, in
pots.]™*°

Since Exod 12:9 undoubtedly prohibits boiling thesgover
sacrifice irrespective of the precise meaningwd, it may be
legitimate to relate that text to Exod 34:25, whiegkplicitly
mentions Passover in proximity to the kid law (ontrast to its
putative source, Exod 23:19). The question themhyg boiling
should be forbidden as a method of preparing seai@iimeat. |
have argued elsewhere that the use of broth mayieected
with the Israelite ancestor cult so excoriated hplidal
authors’

A key text from that previous discussion is Judl1e24,
which describes Gideon’s encounter with an “ang&fteWH”
(simply “YHWH?” in v. 16) beneath the “terebinth &phrah.”
After the deity appoints Gideon to bring victory tsrael,
Gideon implores his divine visitor to remain while goes and
prepares the ritual meal (6:18-21):

SNNIR NNONRYIN TN OND TY NP YR K ON (M)
N2 W (D) IV TY 2PN DN TN 2297 Y1NIN)
P720) 92 DY 7WaD MNN NHR NN DAY OT) by
NN (D) 1 UN NYND NNH ON PIN NP 1192 DY
2N MDY MIXHD NN TYID N NP DTN TNID PN

might be intended to prevent cruelty, citing theneaverses as Bekhor
Shor by way of comparison.

% See Yitzhak BergerThe Commentary of Rabbi David Kimhi to
Chronicles: A Translation with Introduction and Sup@mmentary
(Brown Judaic Studies 345; Providence: Brown Judaidi€s, 2007),
p. 276 with n. 1073. The harmonizing portion of doenment in square
brackets does not appear in MS Paris or the prietéitions. In his
lexicon, Kimhi restates his opinion that all ottgacurrences o3
denote cooking in water.

47 For full discussion of the cultic background, tadarly the
relationship between the ancestor cult and theivatsif Unleavened
Bread, see Alan Cooper and Bernard R. Goldstein, dEgx@ndViassot
in History and Tradition,"Maarav 8 (1992), pp. 15-37. On Israelite
ancestor worship in general, see Francesca Stgqwalau, Land of
Our Fathers: The Roles of Ancestor Veneration ioliBal Land Claims
(LHBOTS 473; N.Y.: T & T Clark, 2010).
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Do not leave this place until | come back to You
and bring out my offering and place it before
You.” And He answered, “I will stay until you
return.” *°So Gideon went in and prepared a kid,
and [baked] unleavened bread from an ephah of
flour. He put the meat in a basket and poured the
broth into a pot, and he brought them out to Him
under the terebinth. As he presented théthe
angel of God said to him, “Take the meat and the
unleavened bread, put them on yonder rock, and
spill out the broth He did so0.**The angel of the
Lord held out the staff that he carried, and
touched the meat and the unleavened bread with
its tip. A fire sprang up from the rock and
consumed the meat and the unleavened bread.
And the angel of the Lord vanished from his
sight.

The meal consists of a kid (meat and broth) aneawdned
bread. The angel commands that the broth be “dpdiet,”®
has Gideon place the meat and bread upon a raengas for
a fire to consume the offerings, and promptly dossgrs. At
this moment Gideon is able to identify his visitand he fears
for his life. When YHWH assures Gideon that he wit die,
he responds by building an altar.

In my view, an Israelite ancestor cult supplies the
underpinning of the story. The terebinth, whichihie property
of Gideon’s father (6:11), is the site of a communaal (like
the Romanrefrigerium) with the ancestral spirits. In order to
share the meal, the ancestors would partake obtbtn that
was poured out on the ground. In the Gideon stheyold rite
is treated ironically. Gideon’s guest was no orgirepirit, after

48 Cf. the innovative requirement in Deut 12:24 tpillsout” on the
ground the blood of a profanely slaughtered aniwéh the comments
of Levinson,Deuteronomyp. 49).
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all, but an angel of YHWH, so instead of being uged
propitiate the ancestors, the broth was merelyadisd. The
prohibition of “boiling”, then, might be intended btbliterate a
vestige of “pagan” practice from the official Isliée cult.

While such an explanation might account for the law
Exod 12:9, it does not encompass the kid law intatality,
especially not the specification ombther’'s milk.” The most
frequently cited rationalization of the kid law as Israelite
repudiation of paganism (again without specifierefice to the
source of the milk) is in Maimonide&uide of the Perplexed
3.48:

NDA TND 2Y PO NN DY 20N WA NN DINN)
NTI2Y NP2 YWY OIOSN PINT PR 29 10N TN ,PID
AN IN PMTIAYN NI DOYOIN PN TD O9IN NN
MY INMN NNNN NDT -ODIN DT PINHNY NNNIY .OMINND
YOU DNN MY 0Y POY DNPSY NN NDONN DY
25 DONIY DN NYA ,IIN IPIND N MY DY
D ND TIT DY DY HVIANY NN HWAN RD POIYN »
- INOIN PIYL ODNN PINN DYLN INT O DN PV
: ANNM MI90N YTNIY NHD2 2IND N3 ONONY NY DINN)Y

As for the prohibition of meat in milk, although it
undoubtedly is gross food and overly filling, in
my opinion it also is reminiscent of idolatry:
perhaps they would eat it this way as part of their
service, or on one of their festivals. | find sugpo
for this view in the fact that the Law mentions the
prohibition for the first two times after the
festival commandment, “Three times a year all
your males shall appear before the Sovereign, the
Lord,” as if to say, “When you come to the house
of YHWH your God on your festivals, do not boll
your food there the way the heathen used to do.”
In my opinion, this is the most likely reason for
the prohibition, but | have not seen this writtan i
the books of the Sabeaffs.

49 My translation of Ibn Tibbon’s Hebrew (the prestive source for
Ralbag, Abarbanel, and most other commentators) SRtomo Pines’
translation of the Arabic original, see Moses Manides,The Guide of
the PerplexeqdChicago: U. of Chicago, 1963), p. 599.
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Since many biblical scholars have referred to Maes’
comment from secondary or tertiary sources, twooirtgmt
aspects of it may have eluded them. First, his gmym
explanation of the kid law is not cultic, but meali¢reasonably
so, considering that he made his living as a phys)jc eating
meat in milk is bad for the digestiGhSecond, he presents the
notion that meat in milk is “reminiscent” of idotatis practice
as speculative, unsupported by evidence.

Later commentators influenced by Maimonides notyonl
accept his view, but also elaborate on it or prewddtails about
the nature of the alleged pagan practice. Levi Genshom
(Ralbag) remarks:

25N W2 DVIAD MMYTPN MMIND HMN N ODIN
NN NI, 0NN NN DNIA NIT NTAY MI3
DMK 2IND NT VRN KXY ON) ;DD NNNN
PN TIND TAR 92D DN MNIND DD DY
NIV DIWNN N20N DNRIDY .OMDY DNINN NPYNND)
MDY NN OV OD ,NWUN YD NI DIMIND DNY
YYD M9 NI DHIAYN PPNINT 12 MIOHN MNNI
2N
Perhaps it was the custom of the ancient nations
to boil meat in milk in their idolatrous temples
when they celebrated their festivals, and the
Torah forbids this practice to us. If we do notfin
this written among their customs, it is because the
impression left by the laws of those nations was
lost over time and because of the Torah’s polemic
against them. | think that the admonition comes in
[Exodus 34] for this reason: it appears that the
commandments mentioned there are intended to
distance us from idolatry in response to the sin of
the Golden Calf [Exodus 32].

0 S0 also eating fat: it “makes us full, ruins thgestion, and produces
cold and thick blood.” The basic principle informithe dietary laws,
according to Maimonides, is to forbid consumptionfaod that is
reprehensible or objectionable (Aralama'tm = Hebrewnan), often on
medical grounds. Only in the cases of flesh cuinfra living animal
(Gen 9:4) and meat boiled in milk does he suggepudiation of
idolatry as a possible motive.
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A fourteenth-century Yemenite author suggeststtimakid law

was joined to the offering of first produce becautiee
idolaters would offer firstling sacrifices, meat milk, along

with their first produce® In his late fifteenth-century
commentary on Exodus, Isaac Abarbanel augments that
observation with reference to practices of his owre:

)2 MVYYD DMXIAP 1A NI NTIAY YT NWYHNN N
,INIANN NOOON 1232 2VN2 DOHN HWAY IMY N¥M
N3 7N 0PN TY ... DMNONRD ININ N1AY DaVND
DOWIN DD INIAPIPY ,TI90 NPOONI MY YOO DOVT
DOWNIN MY MIPN MWYD) NWNND NIV DY YNY
PITY .70 ONYOL NIND NIAPD DINNDY NS
WA ODONND MY D YD ,MNPN NIRT N NN
2PUanNa DYNN DN INPN DN OMHN W ,A5M
NI D) YD ,NNNXIA ONYT ONYIT ONORY 72D LN
MMM MND DWW NP PONINIIN NINIPIN NIND I8P
SN0 DX IO O) NT,MSIND IRY DI INY INSIN
IUNOY ,TIANY OPMN DY MY L, NNNI NWNN)

.DONN DT 20N YTH VYWY XD MOIDN HNA NPT

It was among the practices of the idolaters at the
time of their gatherings, namely to boil kids in
milk at harvest time, their thinking that in this
way they would ingratiate themselves to their
gods.... To this day, this is their foolish way |[cf.
Psalm 49:14] in the kingdoms of Spain: all the
shepherds gather twice each year to take counsel
and issue rulings with regard to shepherds and
flocks, and they «call that gathering
“mixing/mingling” in their language. On that
occasion (we have investigated this), their food
would be meat in milk, and goat meat is
considered by them to be the choicest for this
meal. | also inquired and learned for a fact that i
the island called “England,” where the number of
flock animals is extraordinary—more than in
other countries—this is their custom as well. |

1 Netanel b. IsaiahNur al-zaim/Ma’or ha-afelah (ed. J. Qafih;
Jerusalem, 1957), pp. 250, 291.
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truly think that for this reason God admonished
[the Israelites] that when they gather for the
festival of Sukkot they not boil kid in milk in the
manner of the natiors.

Abarbanel’s younger contemporary Isaac Caro, finalffers
an imaginative reconstruction of the ritual (oddbrallel to the
above comments about the Gideon story):

175 MIN ADNA YTH PHVIANY NIT NTIAY YTV 3NN NXIN
DYY MYP M) Hvan XY D ONY L,D7anIN ANOY
HYNY DY IUPY D9M ) POIN RO DMINKR DNION
aYNa T HVAY DN DX VIV TNNTR INOA
1 TOONA NI IO INND 1DIND YWV IOV
5N T DYAN KD ON NI TNNTN D01 MUKV

N2 ND Dwan ON)Y NN

The idolaters customarily would boil the kid in its
mother’s milk as Rambam wrote. If so, “do not
boil a kid” is connected with “Make no mention
of the names of other gods” (Exod 23:13). And
we can connect it with “the choice first fruits of
your soil” because the pagans regularly would
boil a kid in milk and pour [the broth] into the
plant roots in order to hasten growth. The law
dictates the opposite: “the choice first fruits of
your soil” will come if you “donot boil a kid in

its mother's milk;” if you do, they will not
come>

2 Abarbanel’s “inquiry” into comparative evidencanee to fruition in
the collection assembled by James George FrioéLore in the Old
Testament: Studies in Comparative Religion Legerdlaw (3 vols.;
London: Macmillan, 1918), 3:111-64. See also Theedd. Gaster,
Myth, Legend, and Custom in the Old Testament: A Goatige Study
with Chapters from Sir James George Frazefglklore in the Old
Testament (N.Y.: Harper & Row, 1969), pp. 250-638-88. Frazer
concluded (pp. 161-62) that the “general purpoftthe kid law was
“the protection of cattle, and more especially ofvs, against the harm
which, on the principles of sympathetic magic, niieydone them by
the abuse or misapplication of their milk....”

%3 |saac CaroJoledot Yishadfirst ed., Constantinople, 1519).
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There is no point in dwelling here on the excitemérat
ensued when Maimonides’ surmise appeared to bearcwd
by one of the Ugaritic text§.The enthusiasm waned as soon as
first-hand examination and better photographs efttblet in
guestion allowed for improved readings. As Smitsasles, by
the late 1970s it had become clear that the texjuestion
could not bear the weight that had been placed itp6im the
end,” he remarks, “there was no ‘kid in milk>”

In my judgment, there is little or no basis for e most
prominent explanations of the kid law—as ethicalflanitarian
in intent or as prohibiton of a pagan practiteA more
promising line of interpretation may be the onesffradowed
by Pseudo-Jonathan, who implies that milk and roeastitute
an illicit mixture: XTn5 pa7yn 25M w31, In his commentary on
Deuteronomy 14, Abarbanel suggests that animals are
forbidden for three reasons: some are “impure (even
abominable) on account of their essential chara¢ger 4-20);
others are impure “because of the manner of theathd for
even if they might have been pure and fit for comgtion, they
were not ritually slaughtered” (v. 21a). The kidnmlk (v. 21b)
represents the third category, foods that may beniged
separately but are forbidden in combination on Gaet of
their joining and blending’gna>7m oMan nxan).

The first full-scale interpretation that | know atp those
lines is in the early seventeenth-century Torah roemtary
Keli yeqgarby Ephraim of Luntshits’

> See H. L. Ginsberg, “Notes on the Birth of the BEauGods,” JRAS
1935, pp. 45-72, citing Maimonides on p. 72.

* Goodly Gods52-53. Even if the textadreferred to stewing a kid in
milk for ritual purposes, it would have been ofhralp in explaining the
fact that the biblical prohibition “is directed agst the use of milk
drawn from the animal’'s own dam, not against thecfice in general”
(GasterMyth, Legend, and Custor889 n. 2a).

® Sometimes adroitly combined, as by Amos HakHaefer Shemd®
vols.; Jerusalem: Mossad Harav Kook, 1991), 2:7.7-78

" For a full intellectual biography of LuntshiteesLeonard S. Levin,
Seeing with Both Eyes: Ephraim Luntshitz and theisRalewish
Renaissance(Supplements to The Journal of Jewish Thought and
Philosophy 2; Leiden: Brill, 2008).
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N2 INSND NDY VIPHY DIVWINN 217 INYY N NN DYLA
DN PRY MPNN IO 1T MNNY NOY TY D900 DYV
IV OWIAY YD PN NDNNNI PNV R DD YT DYO
UM IV 2IND 1N MINN THO 1D DY DNYY DN 25N2
NNY MDD NIN D) XXAN AN v’HN PRI PRI
229N W12 Y NTIAY MVYD PO PRV )MIAdNN)
2129 DINDD NOIN PIYN NN N MINHY MINYD 2

.NoN

Many commentators have gone out to glean the
reason for this commandment, but they have been
unsuccessful, to the point that some classify it as
one of the laws that cannot be explained
rationally® Some say that cooking meat in milk
was a pagan festival practice, which is why the
commandment is attached to the festival laws.
Others derive from [Genesis 4:4] proof that it was
common practice to make offerings of meat with
milk.*® It makes more sense, however, to construe
the law as one of the prohibitions of illicit
mixture$® and confusion of forces.

8 Following the convention of classifying commandnseas either
“rational” or “revealed” based on whether or nagithrationale may be
ascertained.

% On ymavn in Gen 4:4 (Abel's offering) as a reference torylai
products, see the commentary of David Kimhi (Re@ak)oc. This is a
non-standard interpretation, distantly echoed imidd®aube’s proposal
that the kid law is a relic of the displacementmilk-offerings by
sacrificial meat (“A Note on a Jewish Dietary Law,ThS37 [1936],
pp. 289-91).

0 An analogy of milk and meat with other illicit rtiires is suggested
in b. Pes44b: the two substances may be consumed separaielgot
in combination. In the case abnb>, species that are permitted
individually are prohibited when conjoined. On thétural significance
of the avoidance of “mixing,” see Kraeméewish Eatingpp. 51-54.

1 The phrase “confusion of forces” alludes to kdistia theurgy: oyoy
NoYNY DNMPLYN MNON 12 NN IMD DORYON o (“the esoteric
meaning of the prohibition of illicit mixtures ikdt it causes confusion
of the forces on high”), according to Bahya b. Asfaemajor source for
Luntshits) on Deut 22:9. See at length Bahya’'s contarg on Lev
19:19. For specific application to the kid law, s@braham Saba,
Tseror ha-mor(another of Luntshits’ regular sources) on Exodl23
Saba demonstrates by an ingenious juxtapositioweoses that the
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DYTNN NPIN DY DTN I THN 12N WY W 1D
1D D) NNNAN 29N 191 ,1NPN DWN D OTIN DI PONN
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123 PN LITID OWN 2D 29NN 12N IV NN DNNAN
N NDYIND D NI MY 191 DIV MY DAWI) MDD
N2ONA NP NIID 7PD 1IN ON) ,NIMLINI Dwa I
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912 NPTPA DIV MY IND MY Y NUNIN

... .NODILNNA

It is well known that the flesh of the fetus is
derived from the red blood of the female that
gives rise to all that is red since that is its
source®® So too, the animal's milk is derived

from blood that has been clarified and
transformed into milk. Both the flesh of the

newborn and the animal’'s milk, accordingly, are
derived from the mother’s blood. Once they have

combination of meat with dairy alludes esotericatly an illicit
combination of the forces of strict justice (meat)d mercy (dairy),
respectively.
®2 The colors of various parts of the body serveesinders of the
white semen and red blood that “collaborate” in themation of the
fetus. Thus, for example, Ramban on Lev 12:2:

DY LUYOND 120N NAPN DTN NN 1O DNYTY 0D

12 Y10 YOIN ,DTNI I WY POMY NYHY 1IN T YT INIPY

DTIN DY NUR ,PYIV 12101 MNIY DT NHNY 1219

DXNAIN NYT DN PYIY MNNYY YY) DT WA MY NNHY

REIRbNa

In [the rabbis’] view, the fetus is formed of feraal

blood and male semen [lit. “whiteness”], and bota a

termed “seed.” And so they saidl Nid.31a], “there are

three partners in the formation of a human: a man

ejaculates white seed from which the sinews, baaras,

white of the eye are derived; a woman ejaculates

‘redness’ from which skin, flesh, blood, hair, atick

dark part of the eye are derived.” This also is th

physicians’ view of procreation.
The third partner in the process is God: the phthe® Talmud passage
that Ramban does not quote attributes to Gogb 1nE5PY NPWN NN
55vM 1221 DY TIVN NS NATY IR DY NI Py n»xN , “breath and
life-force, facial features, the faculties of sightaring, and speech,
locomotion, discernment, and intelligence.”
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The signal advantage of Luntshits’ interpretati@n that it

Alan Cooper

been separated, they should not be recombined by
cooking or by eatingsince eating also is cooking
in the stomach$® If one soaks the meat in milk
all day there is no violation of the law “do not
cook™ because they are not recombined by
soaking as they are by cooking or digestion....

T2 90 ,MYINND NONXD N M¥N THOD IR NYIN
INDY ,NDON D) DX YD NN NIONX 720 D NOV
PR YN 102NV NPHN D OINOA MSND 1IN
INMIN ONX YD 79 INN IDIAMY NN DY DAY MINI
T2 P AMNM PNON N N NN NNYRD 11DV
NVHH INNNN YR HYany DTN 20 PR 1D
3 25NN NN MNNN T INK DVIAMY DTN DY 1IN

: 02129Y2 NXIIPN DTN N NNV INN

In [Deuteronomy 14], this commandment is
attached to the forbidden foods in order to teach
that the Torah prohibits not merely cooking [milk
with meat] but eating it as well. It is attached to
the law of first fruits because fruits that riperst
should not be combined with fruits that ripen
afterwards. Rather, those that ripen first you
must “bring to the house of the Lord your God,”
and the rest belong to you. Similarly one must not
combine the blood that ripened first, from which
the fetus was formed, with the blood that ripened
afterwards into the milk because God wanted
them to remain separate and not in combination.

addresses head-on a perplexing detail of the lud (ahy

specificallymother’'smilk?) in a way that conforms to a general
principle of biblical law € x55, “illicit mixtures”). It does so,
moreover, in a manner that is consistent with wpdesd pre-

% 1t is a point of emphasis in Sab&seror ha-moithat>yea denotes

digestion.

@ No violation of thebiblical law, that is; the soaking is rabbinically

prohibited p. Pes44b with Rashi).
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scientific notions about the mechanics of reproidnct
although it cannot be said with certainty to whateat they
were shared in Israel or elsewhere in the anciexar NEast in
pre-Hellenistic time&®

According to those notions, blood is the sourcelbthree of
the primary components of reproduction and infamtture—
semen, menstrual blood, and mother's milk. Aristotfor
example, describes semen as “concocted” from #m@due” of
blood®” menstrual blood as indicative of the incapacity of
women to concoct blood into “its last stage as setfieand
mother’s milk as menstrual discharge “that no longées its
natural course [following conception] but finds w&y to the
breasts and turns to milk* Concerning conception and
gestation, Aristotle writes:

When the material secreted by the female in the
uterus has been fixed by the semen of the male
(this acts in the same way as rennet acts upon
milk, for rennet is a kind of milk containing vital

® See the clear summary in Thomas LaquMaking Sex: Body and
Gender from the Greeks to Fre@ambridge, MA: Harvard, 1990),
25-62. Laqueur explains the difference betweenHlppocratic (two-
seed) and Aristotelian (one-seed) theories of wymtion. The former
seems to have been adopted by the biblical prigsdlyition and the
rabbis, assuming that~n in Lev 12:2 was understood to mean that
women literally “produce seed.” (Rashbam takes ibéoan idiomatic
way of saying, “she becomes pregnant,” but tha minority view in
traditional commentary.) On Leviticus 12, see Afaooper, “Original
Sin in Jewish Guise: Ephraim of Luntshits on Lexis 12,"HTR 97
(2004), pp. 445-459.

® For a comprehensive discussion of the ancienteastern evidence,
see Marten Stol (with F.A.M. WiggermarBirth in Babylonia and the
Bible: Its Mediterranean Setting(Cuneiform Monographs 14;
Groningen: Styx/Brill, 2000), pp. 1-26. On biblicabcabulary for
conception, pregnancy, and childbirth, see Tarjlg?tiMenstruation
and Childbirth in the Bible: Fertility and Impuritylin Hebrew]
(Hebrew University Ph.D. Dissertation, 2003), pp7562.

®7 Generation of Animald.19, 726b1ff., cited from Jonathan Barnes
(ed.),The Complete Works of Aristof[2 vols.; Princeton: Princeton U.,
1984), vol. 1, p. 1128.

% Generation of Animal§.20, 728a18ff. (Barnes, 1130).

% History of Animals7.3, 583a31 (Barnes, 913-14).
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heat, which brings into one mass and fixes the
similar material, and the relation of the semen to
the menstrual blood is the same, milk and the
menstrual blood being of the same nature)—
when, | say, the more solid part comes together,
the liquid is separated off from it, and as the

earthy parts solidify membranes form all round
it.”

The analogy between conception (semen as a congeatid
solidifying agent for menstrual blood) and cheesskimg
(rennet acting similarly on milk) finds a biblicaarallel in Job
10:10-11:

2YAYR Y Y DINOIPR MI2)I) NN 19N NI
)25UR D)) MNYYN

You poured me out like milk, congealed me like
cheese; you clothed me with skin and flesh and
wove me with bone and sinews.

Georg Fohrer comments, “FuUr die Bildung des Embryos
begegnet der Vergleich mit gerinnender Milch, dechs
ebenfalls im Koran und bei den Indern findet; er ese
altorientalische Vorstellungsform fir die Entstegurdes
Lebens.”* He also mentions the comparable image in Wisd
7:1-2, “In my mother’s womb | was sculpted intosteduring a
ten-month’s space, curdled in blood by virile séeahich
David Winston rightly describes as “a commonplaté&oeek
science.”

If the Israelites understood the mother’s milk todbarified
menstrual blood and the flesh of her offspring éoftrmed of
the same material, that fact in itself could actofor the

0 Generation of Animalg.4, 739b20ff. (Barnes, 1148).

1 Das Buch Hiol{KAT 16; Gutersloh: Mohn, 1963), pp. 216-17.
2| have cited the text in Winston’s translatiomdahis notes offer
many additional primary and secondary referenceeT8e Wisdom of
Solomon(AB 43; Garden City: Doubleday, 1979), p. 164; a&ol,
Birth in Babylonia pp. 12-13.
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milk/meat taboo. The injunction would be a logicatollary to
the general proscription of eating flesh with blo@en 9:4;
Lev 3:17; 7:26; 17:10-14; Deut 12:15-16, 20-24Draining
the blood of an animal is tlene qua norior rendering its meat
fit for consumption: the process effectively deséizes the
animal by removing its life-forc&. The kid in its mother’s milk
constitutes a special case: since the flesh anotdbdd the kid
are compositionally indistinguishable from the milk of the
mother—all of them composed of the mother’s blooderaty
slaughtering the kid and draining its blood areuffisient. The
meat must not be recombined with what is effecyividle
identical substance—the life-force that may nottesumed?
This understanding is anticipated in an elaboratiddna
passage in théVekhilta that is found in the early twelfth-
centuryMidrash Legah TovTheMekhiltatext reads,

25N32 WA NIAND VAN DY VAN YINN KY 1IN YOON
199N NMONY

3 Closest to this interpretation among modern contaters is C.J.
Labuschagne, “You Shall not Boil a Kid in Its MotteMilk’: A New
Proposal for the Origin of the Prohibition,” in Garcia Martinez et al.,
The Scriptures and the Scrolls: Studies in HonouAo S. van der
Woude on the Occasion of His 65th Birthd®vT 49; Leiden: Brill,
1992), pp. 6-17. Labuschagne’s contention thatlaie prohibits the
boiling of a kid in its mother’s colostrum (whictortains blood) is
needlessly specific.

" See Milgrom,Leviticus 1-16 pp. 704-713; also idenbeviticus 17-
22 (AB 3A; N. Y.: Doubleday, 2000), pp. 1501-1503.

> | am grateful to Prof. Cynthia R. Chapman for hesistance with
this formulation (private communication). See noav iImportant article
on breast milk and identity, “Oh that you weredi brother to me, one
who had nursed at my mother’'s breasts.” Breast Mgka Kinship-
Forging Substance,” JHS 12/7 (2012),
http://www.jhsonline.org/Articles/article _169.pdaccessed 7/6/2012).
Chapman makes productive use of the anthropologigsars
Montague’s work with the Trobriand Island peoplehowassert that
people are related through mother’s milk. As Chapmegorts (p. 7),
“Montague...discovered that according to the Troltianderstanding,
breast milk enters the bloodstream of a child thhodigestion, making
a child’s blood ‘compositionally identical to that the woman whose
breast milk it consumes.”
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Issi says, “you must not consume the life with the
flesh” [Deut 12:23] includes milk in meat, which
is forbidden for consumptiof’.

In the Mekhilta, the Deuteronomy verse “proves” that the
prohibition against cooking extends to eating, begah Tov
explicitly takes into account the identification‘dhe life” with
“the blood” in the first part of the versé:

NNV 29N WA XXaNY 9van DY WM YONN XY IIN
29N NWYN T9YI DTN NV NDYINA DN

It says, “you must not consume the life with the
flesh” [Deut 12:23] to include milk in meat,
which is forbidden for consumption because the
blood is clarified and becomes mifk

The attractive simplicity of that suggestion contponicely
with Luntshits’ interpretation, and especially witiis opinion
that “it makes...sense to construe the law as onehef
prohibitions of illicit mixtures.” That view alsongails the
principle that a mixture agubstancesught to be at issue rather
than a mixture of allegedly underlyingoncepts(life/death,
nurture/destruction, humaneness/cruelty, licitillisex, etc.);
the discernment of those concepts inevitably reguila
conjectural leap on the part of the interpreter.

If one doesseek to explain the law in terms of a conceptual
antinomy, however, the most attractive alternapveffered to
date, in my view, is the argument put forth by NecRuane in
an unpublished paper that will be included in hathicoming
book on gender in biblical cultic laf¥. Ruane, strongly

% Mekhilta de-R. Yishmaeh Exod 23:19, ed. Horovitz/Rabin, p. 337.
T Cf. alsoSifre Deuteronomyed. Finkelstein, pp. 141-42, especially
the note quoting Meir (Ish-Shalom) Friedmann’'s caninon the
passage (from his edition of ti&&fre, 90b).

8 Midrash Legah Town Exod 23:19, ed. S. Buber, p. 170.

9 “On Mothers, Milk and Meat: The Exclusion of Mettood from
Sacrifice in Some Cultic Food Laws” (cited by pesgidn). The book is
an expanded version of Ruane’s Ph.D. dissertatitviale Without
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influenced by Nancy Jay’s theory of sacriffédoregrounds the
maintenance of patrilineality and the subordinatioh the
feminine as principal concerns of Israel’s sadaficult. The
naturalization and promotion of male dominance and
superiority are embedded in cultic regulations legign and
intention.

Ruane begins her argument concerning the kid laiv thie
uncontroversial observation that upholding streparation of
classes or categories is a condition of Israelisaiaing a “holy
people” (esp. Deut 14:21). Holiness connotes beamarate or
set apart. In the case of the kid law, Ruane caistethe
“separation” to be maintained is between the motret the
sacrificial victim, signified by milk (feminine) a@ah meat
(masculine), respectivefl. A mother animal produces two
kinds of food: her milk and her offspring (=medjnce they
are available for consumption at the same timis, itasonable
to assume that they would be combined (cf. Rashhlaove).
Seething a kid in its mother’s milk might have beeceptable
guotidian practice, but in the sacrificial cult tfeninine fluid
could not be blended with the masculine flesh. Meat
(masculine) is the officially sanctioned ritual stdnce in a
sacred activity in which milk (feminine) has no pén Ruane’s
words:

Just as the sacrificial systems codified in biblica
law exclude the new human mother from cultic
activity [in Leviticus 12], so they also excludesth

mother animal from becoming ritual and
sacrificial material..® Along with the shunning

of new mothers themselves, the sacrificial
systems in biblical law also omit the most

Blemish:’ Sacrifice and Gender Ideologies in Prieditual Law”
(Union Theological Seminary, 2005). Since | had évilege of
supervising the dissertation, | make no pretensebjectivity about the
work.

8 Nancy Jay, Throughout Your Generations Forever: Sacrifice,
Religion, and PaternityChicago: U. of Chicago, 1992).

81 Cf. KraemerJewish Eatingpp. 48-49.

8 Ruane’'s dissertation (and forthcoming book) inekid a
comprehensive discussion of the gender of sa@ificctims.
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motherly of foods, namely milk.... Laws
concerning animal mothers control and limit the
ways in which motherhood and its symbols may
play a role in the socio-cultic bonds created by
sacrifice. This exclusion must be taken as
indicative of sacrifice’s purpose of constructing a
patrilineal society.

In his landmark study of the use of animals andnahproducts
in ancient Israel, F. S. Bodenheimer comments, KMimainly
goat's milk—was, together with bread, the main faufdthe
patriarchal age. Milk includes a number of milk gwuats, such
as cheese, leben (sour milk), butter, and buttdk.nhi is
therefore surprising not to find any of these npitkducts to be
included among the sacrificial offering&.In the light of the
forgoing discussion, the exclusion no longer shos&kEm
surprising at all.

The feminine substances that are banned from nits@lare
encapsulated in the description of Canaan/Israabasay yx
van, “land flowing with milk and honey” (Exod 3:8 argh
additional 19 times in Torah and Prophets). Thendfais
feminine, as are the substances that “flow” frorar"ras blood
“flows” from a menstruant (Lev 15:18§. The femininity of
milk is self-evident; honey is of feminine characidether it is
produced from bees§1a1),* figs (maxn), or dates+n),® and
Lev 2:11 prohibits the use of honey in sacrificialal.

8 Animal and Man in Bible LandgCollection de travaux de
'Académie internationale d’histoire des sciencd} Leiden: Brill,
1960), p. 209.

8 Etan Levine is the rare scholar who has arguetttie image of “a
land oozing [sic] milk and honey” is negative (“Thand of Milk and
Honey,” JSOT87 [2000], pp. 43-57). Such a land, he claimgvadl
only for bare subsistence as opposed to a thriaggcultural or
pastoral economy. He seems to ignore the gendspetiaof the image,
however.

8 An apiary from the biblical period was recentigabvered in Israel.
See Amihai Mazar et al., “Iron Age Beehives at Tei&ein the Jordan
Valley,” Antiquity 82 (2008), pp. 629—-639.

8 Empirical research has demonstrated that evementhe gender is
only grammatical, it may retain connotations ofunat gender and
promote sexism. See, e.g., Benjamin D. WassermanAdgson J.
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The conundrum of the kid law is probably insolugleen the
state of both the evidence and our knowledge. Wauldh
reckon with the possibility that the law is a vgstior survival
of an ancient taboo for which the explanation rgtitevably

lost. It is conceivable that its raison d'étre wesknown even
to the biblical authors who recontextualized it ite three
settings. There is no rationale inherent in the i@elf, nor is
there any reason to assume that a single underpyimgiple

would account adequately for every detail. Afterieaiing the

history of interpretation and the arguments on Hbebfthe

various alternatives, my conclusion is in favoraadynthesis of
Luntshits’ and Ruane’s approaches—a synthesis plates
proper weight on both the pre-scientific naturatdiy and the
gender ideology (themselves intimately related)} drguably
lie behind the law’

Weseley “¢Qué? Quoi? Do Languages with Grammat@ahder
Promote Sexist Attitudes?3ex Rolesl (2009), pp. 634-643; Guy
Deutscher, “Does Your Language Shape How You THimMkéw York
Times Magazine August 26, 2010 (on line at
http://www.nytimes.com/2010/08/29/magazine/29lamgiahtm)|
accessed 7/8/2012).

87 Earlier versions of this paper were presentedtile Harvard
University Hebrew Bible Workshop and to the Bibli¢alw Group at
the 2010 Annual Meeting of the Society of Biblicaterature.
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