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WHEN RABBI ELIEZER WAS ARRESTED FOR
HERESY

JOSHUA SCHWARTZ andPETERJ. TOMSON

Introduction: A Shared History

This study is part of a larger project the ultimaten of which is to
write a shared, twin or intertwined history of Jearsd Christians in
the first and second centuries CE. The first stéfgbe project will be
to select relevant sources, to describe theiraliferand historical
characteristics, and to read and reread them inw vi¢ their
significance vis-a-vis other sources. The secoadeswill encompass
the writing of a historical synthesis of the shahnéstory.

We stress the shared aspect of the history bechudasm and
Christianity in the ancient world are usually sedliseparately, as
though involving not just two distinct historiegjtbalso two separate
sets of sources, two frameworks of interpretatiod eeflection, two
programs of academic teaching, research, and gyriénd two canons
of judgment and review. While Jewish and Christiastory can be
considered separately in the Middle Ages and latefuding modern
times, this is not the case for Antiquity, and attarly not regarding
the first two centuries CE, before what is knowrhas“parting of the
ways.” Although there was some movement toward re¢ipa during
the first two centuries CE, as evinced, for inseane such sources as
the Didache, the Gospel of Matthew, and the EpidtRarnabas this
was by no means a “parting of the ways” and cdgtaloes not justify
separating the history of early Christianity frorewdsh history.
Hence, it is necessary to study the sources togethe

The background of the shared history of the Jewd early
Christians is the Roman Empire. Although the histofr the Jews in
the Land of Israel and in neighboring countriesfien examined in
light of developments in the Roman world, the higtof Christianity
and its relationship to Judaism is not studied tey. We argue that

1" See Peter J. Tomson, “Didache, Matthew, and Bamas Sources for

Early Second Century Jewish and Christian Histdifgrthcoming).Cf. also
John 9:22, 12:42, 16:2.
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students of Second Temple Judaism and early CGlimisti must
carefully investigate the underlying Jewish causésthe revolts
against Rome, and that the Roman persecution dChiistians must
be studied within the framework of social and relig relations of
Christians, Romans, and Jews. The working hypath&fsour project
is that essential theological differences were thet cause of the
“parting of the ways”. Rather, disagreement betw#en Jews and
Christians became a separation marker under theaR@wocupation,
including the three Jewish revolts and their massapression.

The tradition we have chosen to examine — the taonkdfRabbi
Eliezer — has been much studied. Neverthelessaderg these Rabbi
Eliezer traditions in light of the close connectlmetween Judaism and
early Christianity will shed fresh light on the sba history of both
religions in a period when some rabbinic literataygpears to be
interested in separating them. In other words, fissorical episode
can be seen as contributing to that separation.

Rabbi Eliezer: The Arrest Story

According to a story told in three different cortgeyand in three
different forms in rabbinic literature, Rabbi Elegz. Hyrcanus, a late
first century CE sage famous both for his memorg his religious

conservativisnf,was arrested on suspicion mfnut or “heresy® and

2 See in general Jacob Neustsiezer ben Hyrcanus: The Tradition and the

Man (Leiden: E.J. Brill, 1973), vol. I-ll, and Yitzhak.O5ilat, R. Eliezer ben
Hyrcanus: A Scholar OutcagtRamat-Gan: Bar-llan, 1984). Cf. most recently
Vered Noam, “Between Polemic and Dispute: Why was bRrabliezer
Excommunicated?Massekheb (2005/06), pp. 125-144 (Heb.). The thrust of
this last study is a comparison of certain RabbieZdr traditions with
Qumranic law.

3 Adiel Schremer,Brothers Estranged: Heresy, Christianity, and Jewish
Identity in Late AntiquityOxford: Oxford University Press, 2010), p. 16 (and
throughout the book), insists thatinut is not heresy, and does not relate to
theological issues in particular, but rather iteefs a polemic over the unity
and social existence of the Jewish commurinim are Jews who separated
themselves from the community, at least accordinghe Rabbis. In the one
case of the R. Eliezer stompinimis found to include Christians. Cf. algtem
“The Lord Has Forsaken the Land’: Radical Explaoasi of the Military and
Political Defeat of the Jews in Tannaitic Litera&yrJournal of Jewish Studies
49 (2008), pp. 183-200. In our view, Schremer'sealtompassing caveat
against associatinginimwith heretics and heresy is forced and artifidiébst
scholars, as we shall see, do assoat@tem with heretics and heresy in one
form or another.
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brought before a Roman judge to be tried. He wkesased from the
trial almost immediately, but he remained preocedmnd distressed
by the accusation until his former disciple, RaBkiva, managed to
discover what had happened and eventually succdadsaimforting
him. R. Eliezer realized that his arrest must hlagen caused by an
accidental meeting with a disciple of “Yeshu ha-$\i5t who had told
him a teaching of his master, and this teachingapmarently pleased
him. Evidently this exchange was witnessed, artteeithe withesses
had denounced Rabbi Eliezer to the Roman auth®mtieknowledge
of the exchange had spread, providing an oppoytuoit others to
denounce him. We shall, of course, comment in gietil on all this
below, as we analyze the different versions ofstiogy.

Jesus and Christianity are seldom mentioned inimablgources;
hence this story has been the subject of critiiugsion for over a
century? Much of the study of these scarce statementsefatst few
decades has been characterized both by histokegkisism and by
atomizing applications of form-critical analysidrue, as long as no
external evidence is adduced, form-critical analygmains locked
within a hermeneutical circle: the meaning of therys must be

“ See Peter Schafefesus in the Talmu@Princeton and Oxford: Princeton

University Press, 2007), pp. 1-14 amgassim. Especially worthwhile is
Hermann L. StrackJesus, die Haretiker und die Christen nach den #tes
judischen AngaberfLeipzig: Hinrichs; Schriften d. Inst. Judaic. Berl37,
1910), who begins by listing Jewish statements tilesus as documented in
patristic literature, in Greek (8-13) and in Lasiources (14-16).

> Neusner Eliezer ben Hyrcanysvol. 1, p. xiii, proposes “a form-critical
structure and system”. Ultimately, however, thigmoeology in his own view
brings nothing of historical usefulness regarding traditions about R. Eliezer
(vol. 2, p. 62)and our knowledge is limited (vol. 2, p. 36&prm-criticism
often leads to the disparaging of historical cosidaos, largely because its
practitioners refuse to consult evidence extermahé text.To a certain extent,
this method had been inspired by the form-critroathod of Gospel studies of
half a century earlier, and it has the same linataas that discipline. A sober
evaluation of this method and others as used in Nestament interpretation is
given by C.A. Evans, “Source, Form and Redaction «siti: The
‘Traditional’ Methods of Synoptic Interpretationii: S.E. Porter and D. Tombs
(eds.), Approaches to New Testament St§8yeffield: Sheffield Academic
Press; JSNT Sup Ser 120,1995, 17-45); for the smragpplicable to rabbinic
literature, see C. Hezser, “From-Criticism of Rabbititerature”, in R.
Bieringer et al. (eds.),The New Testament and Rabbinic Literat{reiden,
E.J. Brill; Sup JSJ 136, 2010), @7-110, and esp. 104-107 on the importance
of synoptic comparison.

http://www.biu.ac.il/JS/JSI1J/10-2012/SchwartzandTomson.pdf




14¢ Joshua Schwartz and Peter J. Tomson

understood from the social context, but that canfthe famousSitz
im Leben can only be deduced from the st6rDur method is
different, but not radically so, since it is apgliguite successfully
today to analysis of the Gospels. It requires campgathe different
versions of the story, analyzing them in their ctimal contexts,
discerning the respective redactors’ interventioasd all of this
within the context of a close reading of the diéigr versions. At the
same time, any available external evidence havimgaing on the
traditions should be adduced, breaking out of tlsed circle of
hermeneutical reasoning and allowing for historugatlerstanding of
the traditions, or at least of their settings. Taes not necessarily
mean acknowledging the historicity of the storlesniselves, or of the
events mentioned in the traditions, but ratherpriging the traditions
in view of their historical framework and using esttal material to
construct that framework. Ultimately the differanaterials might all
have bearing on the historical setting. In termsNefw Testament
scholarship, our method would be called redactiaticism, i.e., the
method whereby a document is studied in its fimaitf, but always
keeping its probable component elements in viewyas as the way
these might have been edited to form the extant tex

The Traditions and Their Redaction History

We are in possession of three versions of the &taflyich appear in
different redactional contexts. We present an Bhgtranslation of
each version and discuss them in their respectingests’

6 On the hermenetutical circle, cf. R. Bultmann’s fagritical classic,

Geschichte der synoptischen Traditién

" Cf. the survey by C.A. Evansupran.5 He concludes that apart from
being the most successful among the various branchdistorical criticism,
redaction criticism is also most compatible witiedary criticism.

8 There are a number of very late secondary vessibnese are compilations
of earlier versions which help understand the cemplevelopment of the
tradition and contain some important textual vasaesp.Midrash Haggadol
onDeut 23:19 (p. 528 ed. Fisch). See also Yalkut $hinvlicah #551 (Yalkut
Shimoni Proverbs #937); Sefer Ha-Maasiyot, #362@p.ed. Gaster). See our
discussion below.

® It would seem to be sine qua norfor understanding the traditions that all
three major traditions should be examined. Thiséwex does not always seem
to be the case. Neusné&ijezer ben Hyrcanugjol. 1, pp. 400-403 and vol. 2,
pp. 365-367 presents a translation of Kohelet Raklftai the translation of the
Tosefta and Bavli, but mostly discusses Toseftdiijuinentions the tradition
in Bavli Avodah Zarah just once and does not dis¢hesversion in Kohelet
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Tosefta Hullin 2:24 (p. 503, ed. Zuckermandéf):

It once happened that R. Eliezer was arrested oouat of
heresy firn a7 »v) and they brought him up to theemd!
(7m2) to be tried. Thénegemorasked him: Should an elder like
you engage in those things? He answered: | conthdeludge
trustworthy {>v 17 1a81).

Now the hegemonthought that he had referred to him —
though he referred only to his Father in Heavemé so he
said to him: Since you have deemed me reliahlangn), |
also said to myself, would these grey Hirerr in those

Rabbah. Likewise, Richard Kalmin, “Christians and Hesein Rabbinic
Literature of Late Antiquity”Harvard Theological Revie®7 (1994), pp. 155-
169 does not mention Kohelet Rabbah at all. Thisls® true regarding
Schremer Brothers Estrangedwho ignores Kohelet Rabbah. Even Gedaliah
Alon, The Jews in Their Land in the Talmudic Age (70-64@nslated and
edited by Gershon Levi (Jerusalem: The Magnes Rregp. 292-293 does not
mention Kohelet Rabbah. Cf., for example, David RokéBen Stara is Ben
Pantera — Towards the Clarification of a Philologieastorical Problem”,
Tarbiz 39 (1970), pp. 9-15 (Heb.), who claims that Koh&abbah is nothing
more than a contamination of both the Tosefta aedBavli. SchaferJesus in
the Talmugd starts from the Bavli version, and takes additianformation
from the other versions, but does not explain v8ge, however, Dan Jaffee
judaisme et I'avénement du christianisme: Orthodm®t hétérodoxie dans la
littérature talmudique 9-11°siecle (Paris: Cerf, 2005), pp. 117-128 for a basic
discussion of all three versions.

9 The English translation is ours with reference Jacob NeusnerThe
Tosefta, Fifth Division, Qodoshim, The Order of y4dhings(Atlanta: Scholars
Press, 1997), pp. 74-75 and SchrerBeothers Estrange@upran. 3), p. 88.

1 On thebemain the Roman system see Saul Lieberman, “Roman Legal
Institutions in Early Rabbinics and in the Acta Maiam”, JQR 35 (1944), p.
13. See also below, n. 28.Themawas a permanent elevated platform that
served as the seat of the judge. It was the plderaenthe trial was held. See
also Shmuel Kraus®¥aras ve-Romi be-Talmud u-be-Midrash(derusalem:
Mossad ha-Rav Kook, 1948), pp. 111-1B4ua is also used for the judge’s
seat in the New Testament, e.g. Matt 27:19; Act§2,85:6.

12 “That these grey hairs” — the text here is défect>>n 207w, and in
Kohelet Rabbah corrupt>n maww. We read, following Lieberman, “Roman
Legal Institutions”, 202727 [m2wnw] maonw and as already appears in the
Hasdei David commentary on the printed editionhef Tosefta. Schafedesus

in the Talmud(see n.4 above), p. 43f., accepts the unlikelgrpretation of
Maier, “...that they were lying down (for a meal)?” This semilar to the
proposal by R. Travers Herfor@hristianity in Talmud and MidrasfLondon:
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matters? (Surely not!) Dismissed!on{7 = Latin dimissu$.
You are released (or “free of liability”).

But when he left the court (= released from Heng, he
was distressed to have been arrested on mattetsereky
(m1rn). His disciples came to console him, but he refuse
accept [consolation].

R. Akiva came and said to him: Rabbi, may | say ething
to you, that you will not be distressed? He sapkdk. He said
to him: Perhaps one of the heretios’g) told you one of their
heretical teachings which pleased you? He saidina By
Heaven! You reminded mefior)!

Once | was strolling on the road (street) of Sepisffovhen
| met Yaakov* from Kfar Sikhnin {130 195 w*x 21p%°)* who
told me a heretical teachingi» v 127) in the name of Jesus
son of Pantiri trvid 12 yw°),'® and it pleased me. And | was

Williams & Norgate, 1903, repr. New York: Ktav, 187 p. 137, thamaw» =
collegiaare meant.

13 See Samuel Kraus§riechische and Lateinische Lehnwérter im Talmud,
Midrasch and Targum, Teil [Hildesheim: Georg Olms Verlagsbuchhandlung,
1964), p. 82 s.vvwor. See also Michael SokoloffA Dictionary of Jewish
Palestinian Aramaic of the Byzantine Perigamat-Gan, Bar llan University,
1990), p. 52 S.WIWVOR ,LIOK.

14 See Jaffé e judaismdsupran.9), pp. 135-139. In spite of all the attempts,
it is impossible to identify him.

15 Perhaps to be identified with Sakhnin, a villagehe Lower Galilee. See
Yoram Tsafrir, Leah Di Segni and Judith Gre€abula Imperii Romani ludaea
Palaestina: Eretz Israel in the Hellenistic, Romand Byzantine Periods
(Jerusalem: The Israel Academy of Sciences and Hities, 1994), p. 235,
s.v. Sogane |, SakhninSee also Shmuel Klein (ed.pefer Ha-Yishuv
(Jerusalem: Mossad Bialik-Dvir, 1939, rpt: Jerusal®@ad ben Zvi, 1977), p.
95, s.v.X100 995 ,(XnD) 100 95 710 W, p. 112, s.vypi>n. Although it is
impossible to identify the site with certainty, ig likely that it was near
Sepphoris. See Ray A. Prifdazarene Jewish Christianity from the End of the
New Testament Period Until its Disappearance in theurth Century
(Jerusalem-Leiden: Magnes and E. J. Brill, 1988),1p0. Cf. Jaffé,Le
judaismepp. 142-144.

% From the manuscript versions of the parallel inviBand Midrash
Haggadol, it is clear that the reference is to deshe Church Fathers transmit
two very different explanations of the expressi@ori of Pantiri’ (also Pantera
/ Pandera), see Straclesus, die Haretiker und die Christesupran.4),p. 10f.
Origen Cels. 1.28, 32f., 69 explains it as a dediteecorruption of “son of the
Parthenos, i.e. the virgin. See also the literature citeg Daniel Boyarin,
Dying for God: Martyrdom and the Making of Christign and Judaism
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arrested on account of heresy, for | transgredsedeachings
of the Torah”: “Keep your way far from her and do not go near
the door of her house” (Prov 5:8). For R. Eliezarght: One
should always flee from what is ugly and from whate
appears to be ugly.

The story is told in the Tosefta in relation to tkevs of minim’ (tHul
2: 19-24), and these appear within the larger corgelaws relating
to the slaughter of animals and inappropriate tmen of the
slaughterer, which included also thminim'® Their sacrifices,
foodstuffs and books were forbidden. The “laws b& minim’
regulate social contacts with them. One shouldbuyt or sell them
anything, nor teach their children a craft, and a@u®s not seek
medical assistance from them. According to one ingadt is also
forbidden to marry thert?. The Tosefta then goes on to tell of R.
Eleazer ben Dama, who was bitten by a snake, a@atov of Kefar
Sama, who came to heal him in the name of JesusfsBantera. R.
Ishmael would not allow this, in spite of R. Eleaggprotests. R.
Eleazar wished to bring proof that it was permitteat died before he

(Stanford: Stanford University Press, 1999), pp4-155, n.27. A quite
different tradition is found in Epiphanius, HaeB.7 and later sources where,
apart from all polemics[TlovOnpa is mentioned as the Greek name of either
Joseph’s or Mary’s father. As mentioned also by 8oy the name is actually
found in inscriptions from 4 CE on. Citing Th. Zal8track 21 n. 3 correctly
concludes that had Epiphanius known the explanagiwen by Origen, he
could not so innocently have given his own. Themefbis account may be
well-founded. In any case, these data make it finlebéhat the Tosefta reading
is authentic and also make it clear that it dentlesus of Nazareth”, as we
have it in the Bavli mss.

7 Note the version iMidrash Haggadolon Deut. 23:19: For | transgressed
the teachings of my fellows-gn). This might indeed reflect an authentic
variant of the Bavli passage (see below).

18 See SchremeBrothers Estrangedpp. 69-86 (= “Laws oMinim”) and pp.
87-99 (= “ProducingMinut: Labeling the Early Christians &ginim”). While
we accept much of the Schremer’s descriptions, igegdee with his definition
of minutandminim (seesupran.3).

19 See SchremeBrothers Estrangedp. 72 and pp. 186-187, n. 17. This is
how Schremer interprets? ama XY 7 PRwI PR. Saul LiebermanTosefeth
Rishonim 4 vols., reprint New York and Jerusalem: Jewidhedlogical
Seminary of America, 1999), vol. 2, p. 27 underggathis phrase as relating to
business negotiations, the more logical understanali the phrase in context.
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could do s6? R. Ishmael then states that ben Dama was fortuhate
he died and did not “break down the hedge (decoédhe Sages”
(2*nam Sw 17 [ 1m), 2 for if one does so, then calamity will befall
one as it is stated in Kohelet (10:8), “He who ksedown a hedge
(h73) is bitten by a snake.” Ignoring the difficultiaaherent in
understanding this traditidi,the point seems to be that interaction
with minimis dangerous to one’s health, whether the imptoat to
one’s soul, as in the case of Eleazar ben Dam# one’s physical
existence (and ultimately to one’s soul), as indhee of R. Eliezer.
Association withminimwas dangerous.

The Tosefta’s version is the shortest of the tlamge is contained in
the earliest redactional contéktSome elements are puzzling. The
source does not indicate how much time has elapstdeen the
encounter with Yaakov and the subsequent denuogiatnd triaf*

20 See n. 15. Perhaps identical with Kfar Sikhninthef R. Eliezer tradition.
Why would Tosefta use two different forms of thena® It is likely that these
were two independent traditions. As we mentionedvab ultimately it is
impossible to identify both villages with certainerhapsSamais a wordplay
on medicine. See Boyaribying for God p. 159, n. 59. However, cf. T Gittin
1:3 (p. 246, ed. Lieberman): Kefar Sasi and italarin PT Gittin 1:2, 43c.:
Kefar Sami. Do the traditions relate to the samakoa? Clearly Yaakov is a
frequent Jewish-Christian name, among others coeddot James, brother of
Jesus and a prominent Jewish-Christian. This ishetpful in determining
whether the persons are the same: on the conRaifyleazar b. Dama was the
nephew of R. Yishmael and is recorded as havingdakleuncle a number of
halakhic questions. The answers seem to have Baddlee consequences for
him than that of Tosefta Hullin. See, e.g., Bavlindbot 99b, Bavli Berachot
56b.

2L Cf. “transgressing the teachings of the Torah’vaband see also n. 17
above orMidrash Hagaddal

22 See PT Shabbat 14:4, 14d = PT Avodah Zarah 22, He was after all
bitten by a snake and his death certainly was aaasi However, as answered
there, the reference is to the World to Come.

23 Cf. Dan JafféLe judaismep. 125-138, who sees the Tosefta as dating
exactly to the period of Trajan (see our discusdielow on the letters of
Pliny). While there may be elements in the traditibat reflect the second
century CE, as we shall discuss below in great Idegagater precision is
unlikely. This is not to say, of course, that thebBlaEliezer tradition here
should be dated to the times of Rabbi Eliezer.

24 Cf., however, Aharon Oppenheimer, “L’élaboratian ld Halakha apreés la
destruction du Second Temple,” in Aharon OppenheiBetween Rome and
Babylon: Studies in Jewish Leadership and Sodikijpingen: Mohr Siebeck,
2005), pp. 134-135. According to Oppenheimer, Ré&bigizer forgot because
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Also, in this version, as in the other two, thegadacquits without
reviewing the evidence, because he thought that BRezer
acknowledged his authority. Would it be enough &my Jewish
suspect to accept the authority of the Roman judgerder to be
acquitted? If that were the case, the practice evduhve been
prevalent> Furthermore, this short version does not inclutle t
midrash of Jesus and does not “rabbinize” Jesus, as happethe
other source&> The story does, however, contain R. Eliezer's own
midrashic comment citing Proverbs, stating thatréaized that he
had transgressed the commandment not to engagaut The verse
in Proverbs cautions against the seductive womah aanwe shall
below, this seems to be the key to understandied tsefta tradition.

Bavli Avoda Zara 16b-17a”’
When R. Eliezer was arrested for heresyi{>), they brought
him up to the scaffofd to be tried. Thehegemorasked him:

the meeting took place many years before he wastad, when it was still
allowed to meet with Jewish Christians, and he weassted years later, after
the halakhahad changed. This scenario seems unlikely. Whyheaarrested?
Because he had had a conversation years earliexultl be a case not just of
Rabbi Eliezer forgetting. Who would have paid aftamtor remembered?
Moreover, Rabbi Eliezer himself states that thers sarohibition and that he
had apparently not acted in keeping with it. Andywiould the judge have
tried him if the matter were a meeting that tookcel years before? While we
cannot gauge the time interval that the traditimplies, that suggested by
Oppenheimer seems unlikely, unless we accept thot Isistorical chronology,
based on the manuscript tradition of the Bavli (selew), that Yaakov was an
actual disciple of Jesus.

%5 See Schafedesus in the Talmygp. 43-46 on the view that Rabbi Eliezer
was charged with prostitution or sexual deviancker€ is no basis in the
traditions for this, and in any case, even if hd bagaged in such activities,
this was hardly a matter for the Roman judiciary.

%6 See Kalmin, “Christians and Hereticgupran. 9). While the question of
the “rabbinization” of Jesus is not central to quesentation, we think the
category in itself to be superfluous as it assuthasthe historical Jesus could
not have used terminology known to us from rabbiiterature, and would
need to be “rabbinized” in order to do so.

2’ The translation is our own with reference to &incinoand to Peter
Schafer,Jesus in the Talmud@Princeton and Oxford: Princeton University
Press, 2007), pp. 41-43.

28 m7a as in the Spanish Ms. of Bavli Avodah Zarah (Shrag@gamson,
Tractate "Abodah Zarah of the Babylonian Talmud:. Niswish Theological
Seminary of AmericgNew York: The Jewish Theological Seminary of
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How does an elder like you engage with those sesse¢hings?
He answered: | acknowledge the Judger(*>y 1x1).2°

The hegemonthought that he referred to him — though he
really referred to his Father in heaven — so hd saihim:
Since | have been deemed reliable by yddimissus You are
released.

When he came home, his disciples came to consoi€’hi
but he would not accept consolation.

Then R. Akiva said to him: Rabbi, do you allow noesty
something you have taught us? He said to him: Sayei said
to him: Rabbi, perhaps some heresy came your walyitan
pleased you, and because of that you were arrestedaid to
him: Akiva, you have reminded meir(hori)! Once | was
strolling in the upper market of Sepphdtiand | came acro¥s

America, 1957], fol. 14b), ara in Palestinian sources. While the judge sat on
the bema the defendant ascended to tierdom (gradun) to be questioned.
See LiebermarikRoman Legal Institutiongp. 13-15. Bavli is more realistic in
terms of the trial procedure. On the relationshepsMeen Bavli and “historical
reality” see our discussion below.

29 In Midrash Haggadobk(ipran.8): 171 "9y Jaxa.

% Bavli does not mention explicitly that he was gissed on account of his
arrest and trial, but this should be understoothftioe context.

31 As there was both an Upper and Lower Sepphdrsetmight have been an
upper market in which the story could have takextg@l However, the second
century CE and afterwards saw great public expansionower Sepphoris,
making it more appropriate for a market or markefgper Sepphoris seems to
have been more residential. See Zeev Weiss, “Seigphim Ephraim Stern
(ed.), The New Encyclopedia of Archaeological ExcavationthéHoly Land,

5, Supplementary Volum@erusalem-Washington: Israel Exploration Society
and Biblical Archaeology Society, 2008), pp. 202032. It is more likely that
Bavli here makes use of a common urban market n@tifthe upper market of
Sepphoris (a phrase which appears only in the Badg also Bavli Eruvin 54b
and Bavli Yoma 11a. The first source relates totthel century sage Rabbi
Eleazar ben Pedat (and not to Rabbi Eliezer benadys) who used to teach
in the lower market, but he got so involved in teaching that he did not
realize that his outer garment was in the uppekataGomebody tried to steal
the garment but found an adder lying on it. Theosdctradition relates to a
person checkingmezuzotin the upper market who was accosted by a
“quaestor” who took a thousanzuzfrom him. Thequaestorwas a magistrate
who was responsible for financial administrationd at would not have been
unusual to find such an official in an urban prav@h market. As just stated,
the urban development of Sepphoris was most praealwell after the events
described in the Rabbi Eliezer story, and thus likely that the Bavli in the
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one [of the disciples of Jesus of Nazar&ttgalled Yaakov
from Kfar Sekhnia.

He said to me: It is written in your Tordh“You shall not
bring the hire of a harlot [or the wages of a datp ithe house
of the Lord your God in payment for any vow]” (De@8:19) —
what about using (that money) to make a privy fog High
Priest?

But | did not reply to him.

He went on and said to me: Thus taught me [Jesus my
Master]® “From the hire of a harlot she gathered tftamd to
the hire of a harlot they shall return” (Micah 1)from a
place of filth @pn nouwi) did they come, to a place of filth let
them go! This teaching pleased me, and that musthyel was
arrested for heresy. Because | have transgressaudiswyritten

Rabbi Eliezer story is making use of common urbamketamotifs. Both
Tosefta and KR are more realistic for the period Rdbbi Eliezer ben
Hyrcanus.

%2 This is the reading of the published edition. Rsris 1337 and Ms JTS
44830 and Midrash Haggaddupran. 8) readsixxn, i.e. one of the disciples
found me (= Rabbi Eliezer).

3 Thus Ms. Paris 1337 and Ms. JTS 44830 and Midreygadol.

3 popmina 2no appears in rabbinic literature only here (not rgkiinto
account a few appearancegdtzar Ha-Midrashimor Yalkut Shimoni This, as
well asnmna 2> seems to imply a late usage, and it makes nerdifte
whether this is intended to be the words of Jesuefdraakov. See David
Flusser,Jewish Sources in Early Christianity: Studies andalis¢Tel-Aviv:
Sifriyat Poalim; Ha-Kibbutz Ha-Artzi Ha-Shomer HaiZ, 1979), pp. 60-61
and esp. n. 2 (Hebrew). Cf., however, John 184 gotwv yeypapuévov &v 1@
vouw vuav: “Is it not written in your law...?” In KR it is thenin who uses the
phrase in his dialogue with Rabbi Eliezer. In Jahis Jesus who throws this
out to the Jews. Would a Jewish student of Jedageren this manner to R.
Eliezer? By the time that KR appeared, the “Jewsthitlent would have been
long considered “Christian” from the editorial stapdt of KR.

% The printed edition hasm> 75. Mss. Munich and Paris 1337 reath? T2
*x17 W, which conforms with the earlier mention of thatme in the tradition
and may be more formulaic. Midrash Haggadol h&g1o 12 W own % Tny,
the derogatory name used in the Tosefta versionJVIS 44830 readsn? 72
127 wr. We prefer this reading in spite of the fact titas somewhat unusual
and uses the third person which is indeed awkwatterefore we have
translated: ‘Thus taught me Jesus my master’.

% Schafer, p. 42, p. 158, n. 11: was it gatherealingqubbatzsatinstead of
gibbatzsah
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in the Torah’ “Keep your way far from her” — that is heresy —
“and do not go near the door of her house” (Pr&) 5:that is
the authorities.

And others teach: “Keep your way far from her” e4h are
heresy and the authorities, and “do not go neaddwe of her
house” — that refers to a harlot.

How far (should one keep away)? R. Hisda said: A
minimum of four cubits.

For R. Eliezer used to say: One must always flee th
unseemly and what resembles the unseemly.

The framework for the tradition in Bavli is Mishnavodah Zarah
1:7: “One does not build with them (i.e., idolajees basilica, a
scaffold, a stadium, or d@ema (platform).” The basilica is the
courthouse and the scaffold and themawere, as we explained
above, used during judicial proceedings, usuallythe extreme
detriment of the defendant. One should not helihvénconstruction of
things that would bring grief to one’s Jewish breth The Rabbi
Eliezer story is attached to the “scaffold” to wihite was brought up.
The story is not told in relation to heresy, hagbrminim, but rather
IS connected to an element of Roman courtroom t&ctiore and to
Jewish relations with pagans. After the Rabbi HErestory, the
pericope continues with a further discussion okptation and sexual
deviance, with the thrust being on separation soatnuch fromminut
as from prostitution.

Thus, unlike the Tosefta, but very much like Koh&abbah (KR)
as we shall see below, the heresy story here teg@lwithin a context
which has nothing to do withninim While Bavli is clearly dependent
on the Tosefta in some way, and while one wouldirassthat the
Palestinian Tosefta would use the more exact teriogy, Bavli
actually contains more exact terminology (the judige on thebema
the defendant is on the scaffold) and does a btheof describing
the courtroom architecture, being the first sourenention it. Both
the Tosefta and KR, as we shall see below, folle Bavli in
bringing the defendant to theemawhere the judge sat. We shall
return to discuss the issue of Bavli's perceptibmistory below. As
to the venue of the meeting with timein, we prefer the street of
Tosefta and KR to the market (see n.31).

37 3mna mnow By "navh. Midrash Haggadolsipran. 8) has the remarkable

reading:1an »727 Sy *navw — “l transgressed the words of my colleagues.” See
our discussion above on the Tosefta.
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In the Tosefta, as we saw above, we are not giveretails of the
teachings. In Bavli the matter is clearly statdwe tmonies might be
used for the construction of a privy for the HigheBt. At first glance
the teaching may seem unsuited for rabbinic dismusut this is not
really the case. On the contrary: this particukaiching would be
quite characteristic of Rabbi Eliezer, as he isvkmdo allow monies
from prostitution to be used even for the purchas¢éhe red heifer
which served to purify all who had been defifdThis particular
teaching was probably chosen because it would gpedbfor Rabbi
Eliezer to accept it. The example of the High Riseprivy was
probably an editorial addition: themin is portrayed as choosing a
teaching that would be especially attractive to lRabliezer, who
does not respond. He seems to be astounded. Ténsss® be a
second stage of editorial reworking of the storpracess that can be
understood in a number of ways: (1) the dialoguetize was
appended to a more compact form of the story similahe Tosefta
version, possibly from an independently circulatingdition; or (2)
the dialogue was part of a longer version of tleeysto-existent with
the Tosefta version and inserted in the Bavli;3)rthe redactor of the
Tosefta, reflecting the heat of the conflict witthriStian minim
omitted the dialogue and placed all emphasisvbaois speaking, not
what he says, since that is perilously similar to whe tabbis say.
For our purposes, all of these possibilities aabdh.

The story of Rabbi Eliezer's meeting with the hieretas chosen
because of Rabbi Eliezer's judicial philosophy. sThnhakes the
heretic’s teaching all the more dangerous, butnecessarily a matter
of heresyquaheresy. Rather, and in keeping with the directibthe
Tosefta, not the teachings, but rather the inddsllassociated with
them, are dangerous — to some extent regardle$gedkaching. On
this point we take issue with the claim of Richdtdimin that the
Babylonian Talmud sees this and similar “hereticurges not as
reflecting a real danger, but more in the senseraértainment in

% T Parah 2:2. If he is so lenient regarding thibhreifer, there is no question
that he would permit a privy for the High Priest.the parallel in Sifre Deut
261 (p. 284, ed. Finkelstein), he would seem tbitbthe taking of the red
heifer from these monies; the sages permit theretased for construction
material of the Sanctuary. It is possible that eivethis case, Rabbi Eliezer still
might have been lenient in the case of a privy. &8se HirshmanMidrash
Qohelet Rabbalp. 56.
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which ultimately “our rabbis are smarter than yglifsin our view,

the additional touch, which could be an editoridtliion, magnifies
the underlying danger of the contacts, and this avasal danger in
Babylonia, too, as we shall see below.

What is apparent so far is that in both the Tosaftad in Bavli, to
cite a teaching in the name of Jesus, whether wittletails as in the
case of the Tosefta, or with details as in the caA®avli (and KR, see
below), was not considered by Rabbi Eliezer asramtéy something
problematic or dangerous priori. As far he was concerned, he had
not heard anything untoward. Whether he remembii@cdthe author
of the teaching was Jesus, or he found out or exasnded only later,
the teaching itself was not necessarily objectimalVe now ask
whether this attitude was peculiar to Rabbi Eliezerwas it more
widespread? The answer will point to the naturehef attitude of
rabbinical Judaism to early Christians and Chmstya Were they
already actually Christians, or were they a maigpet of Jewish
society and religion at the time? If the lattethe case, how long did
this state of affairs continue?

Kohelet Rabba 1:8(3)*

Another interpretation of “All things toil to weaess”(Koh.
1:8): Words of heresyn{x» *127) weary man. R. Eliezer was
once arrested because of heresy{ aw?). Thehegemoriook
him and brought him up to theemato be tried. He said to him:
Can a great man like yGuengage in those senseless matters?
He answered: Faithful is the Judge concerning me. (H
hegemopthought that he (= R. Eliezer) was alluding tomht
though he only spoke in reference to God. Hadgemohsaid
to him: Because | have been deemed reliable by(yamxnw),

| considered the matter and thought: Would thesg bairs err

39 Kalmin, “Christians and Heretics”, cf. Naomi Jarnizw“Rabbis and their
Opponents: The Construction of the ‘Min’ in Rabbisinecdotes,’Journal of
Early Christian Studie$ (1998), pp. 449-462.

40 Our own translation with reference to that of A.h€n, Midrash Rabbah,
EcclesiastegLondon: The Soncino Press, 1983), pp. 26-28. tfdweslation is
based on the text of Marc G. Hirshmafidrash Qohelet Rabbah: Chapters 1-
4 Commentary (Ch.1) and IntroductigHeb.) (unpublished PhD dissertation,
The Jewish Theological Seminary of America, 1982jversity Microfilms
International, 1983). On the manuscript situation gublished editions see
Part I, pp. 108-123.

“1 In the parallel versions: “an elder like you”.
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in those senseless matteBithissus You are released.

After R. Eliezer had left the court (i.e. releadeoim the
bem3g, he was distressed to have been arrested foemait
heresy. His disciples came to him to console hint, e
refused to accept.

R. Akiva came and said to him: Rabbi, perhaps dnine
heretics explained something to you that was abteeto
you??

He said: Yes, by Heaven! You have reminded mme1i)!

Once | went along the paved road (street) of Sepho
where there came up to me a man called Yaakov #dan
Sekhnia £°100 95 wxk 2py°), who told me something in the
name of Jesus ben Pand@ahich pleased me.

This is what he told m&: It is written in your Torah: “You
shall not bring the hire of a harlot or the wagés @og [into
the house of the Lord your God in payment for ayy
(Deut 23:19) — what is to be done with them? | daichim:
They are forbidden. He said to me: They are forbmdor
offerings (27p%), but might they not be allowed (for disposal
[17287])? | asked: Then what can they be used for? He teai
me: They can be used to make bath-houses andprivgaid?®
You Psave spoken well, and the law escaped my merabttye
time.

2 In the parallel versions Rabbi Akiva first asksrpission to address Rabbi

Eliezer on this matter.

3 In the printed editions: “That On¢*n>s mwn) need not automatically refer
to Jesus or even be polemical, as is the casesimgiiances in which it is used
in general byRishonim However, it is clear from the context and patalle
versions that it replaced “Jesus” here.

4 See Hirshman, Part II, p. 55.

% See T Parah 2:2 and Sifre Deut. 261 (p.284, @keRtein). We shall
discuss this in relation to Bavli below.

46 qywh ova “1mn Tnovnn appears in Rabbinic literature only hetsza ansynn
appears twice in Ruth Rabbah. The usage is certiatdy While it is tempting
to think that this relates to the “laws of timeinimi’ discussed above, the
continuation in KR does not cite thasalakhotof the Tosefta, although it does
continue from the Rabbi Eliezer tradition to the Bama tradition (this is the
opposite order of the traditions in the ToseftaR i the next pericope presents
additionalminim teachings, but they are not related to Rabbi Hierdo the
Tosefta Hullin, and are not connected to our sttrgy are probably a narrative
addition by the redactor.
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When he saw that | acknowledged his explanatioadued:
Thus said ben PandetaFrom the cloacangx) did they come,
to the cloaca let them go (i.e. let the monies penst on
“filth™), as it is said: “From the hire of a harlahe gathered
them, and to the hire of a harlot they shall ret@iticah 1:7) —
let them be used to make privies for the putdia 1o2)*®
and the thought pleased me. On that account | wastad for
heresy. And moreover | have transgressed whaaisdsin the
Torah, “Remove your way far from her,” i.e. heresand do
not go near the door of her house” (Prov 5:8),prestitution.
Why? “For many a victim has she laid low, yea,adl slain
are a mighty host” (Prov 7:26). How far (should okeep
away)? R. Hisda said: A minimum of four cubits.

Kohelet Rabbah, in general, borrows from Palestinraditions, but
sometimes from Babylonian material too, as seentsetthe case in
our tradition, and this would seem to be the latession of the
tradition*® The story about Rabbi Eliezer in Kohelet Rabbapeaps

in an encycloped¢ listing of things that wear one out or cause
weariness (Koh 1:8). The first two such subjectbeodiscussed are
matters of “idleness* and matters of “profession®. There does not

7 In the printed editions: “That One’Hs Tk T2).

8 Marcus JastrowA Dictionary of the Targumim, The Talmud Babli and
Yerushalmi, and the Midrashic Literatufdew York: Pardes, 1950), I, p. 626,
S.V.R°07D 71070,

49 Hirshman,Midrash Qohelet Rabbahpp. 58-107 on the relation of this
midrash to the Palestinian and Babylonian Talmuds. Manyyesacholars
thought that Kohelet Rabbah took material from theyBanian Talmud. Today
more caution is exercised. Often both the Babyloniaimud and Kohelet
Rabbah might be dependent on the same Palestinigifs.n©@n matters of
editing, borrowing and redaction see aldem “The Manipulation of Sources
by the Editor(s?) of Qohelet RabbahTeuda Studies in the Aggadic
Midrashimin Memory of Zvi Meir Rabinowitt1 (1996), pp. 179-180 (Heb.);
Reuven KipperwasseMidrashim on Kohelet: Studies in Their Redaction and
Formulation (unpublished PhD dissertation, vol. I-ll, Bar-llanni\jersity,
2005) (Heb.)idem “Structure and Form in Kohelet Rabbah as Evideidés
Redaction,”JJS 58 (2007), 283-302.

0 Hirshman, “Manipulation of Sources”, pp. 189-190.

L The list is incomprehensible and serves no perposhe understanding of
the Rabbi Eliezer story.

2. The midrash relates two stories of an extendeidgef apprenticeship at a
baker and at a tavern-keeper, respectively. Theseare irrelevant for our
purposes.
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seem to be any connection between these two anthitdething that
wears one out, i.e., heresy. The midrash simplggmts unconnected
explanations for the verse. Nevertheless, it isesohat startling to go
from such mundane matters as idleness and app@shificto heresy.
However, by the time the KR tradition appeared, sbparation of
Christianity from Judaism wasfait accomplj or at least more so than
in the case of the Tosefta or Bavli, and thus “Bgrewithin the
framework of this historical situation was mundagm®ough to be
connected to idleness and apprenticeship by therexfiKR.

KR, like the Bavli, brings the teaching of Yaakavthe name of
Jesus that pleased Rabbi Eliezer. As in the Bawlile the teaching
regarding harlots and filth might strike modernd®® as strange, it
certainly fits within the parameters of rabbiniat¢hings>® In KR the
teaching is somewhat different from that found iavlB and the
question is whether monies from prostitution migkt used for any
purpose, the answer being that they may be usethéobuilding of
bath-houses and privies. Unlike in Bavli, in KRsitnot stated that the
bath-houses and privies are connected to the Terafifeugh this
might be assumed, as it indeed is the intent oivétse in Deut 23:19
which forbids the use of monies from prostitutionthe first place.
The Bavli in this case is much clearer than theor&ed version of
KR. KR, however, as opposed to Bavli, adds the ti@awmf Rabbi
Eliezer to the teaching, stating that it pleased.n Bavli there was
no response, and KR seems to be filling this gaphduld of course
be remembered that this entire elaboration, foundne form or
another here and in the Bavli, is missing in Taseft

3 Kalmin, “Christians and Heretics’sipra n. 9), sees this as the

“rabbinization” of Jesus. We have seen above thiati$ problematical. Nor is
the matter at hand extraneous to the teachingssofs) cf. Mark 7:18-19, “He
said to them: Are you as dull as the rest? Do yatusee that nothing that goes
from outside into a man can defile him, becauskés not enter his heart, but
into his stomach, and so it passes out into the®?ta’he traditions in Bavli
and KR, however, go far beyond latrine metaphorsetirdr in the New
Testament or in the literature of the Rabbis. Seg, Eyal Baruch and Zohar
Amar, “The Latrine Katrina) in the Land of Israel in the Roman-Byzantine
Period,” Jerusalem and Eretz Isra@l (2004), pp. 27-50 (Heb.). The general
gist of the cloacal tradition is found in additibn@stances in rabbinic
literature. See e.g., PT Kiddushin 3:15, 64d: “Rabieir said: Bastards
(mamzerim will not be purified in the future ... mudifah) goes to mud and
stench geriyo) goes to stench.” See also Leviticus Rabbah 32:7%8, ed.
Margulies) and cf. T Kiddushin 5:4 (pp. 294-295, étkberman and Bavli
Kiddushin 72b.
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As was the case in the other versions of the star{XR there is
also no information regarding the time that suppbseclapsed
between the meeting of Rabbi Eliezer and Yaakow. ddowe know
how Rabbi Eliezer came to be denounced, or, for mhatter, who
denounced him. As in the other versions, here tabbREliezer does
not appear to understand why he has been arrestkdraught to
trial. Similarly, it seems that a teaching in treme of Jesus need not
automatically be considered dangerous. It depemd$aw it was
presented and by whom.

Who'’s Who in Early Heresy?

As we stated above, the Tosefta version is franmedhe earliest
redactional context and is the shortest of theethteis also the one
that does not contain the teaching of Jesus, byt Rabbi Eliezer's

admission that he had apparently enjoyed what@aamhing it was. In
this version, contact, not content, was the problBabbi Eliezer's
transgression was failing to keep “far away fromr”heand he

apparently “went near her house.” He was not ableee that what
seemed to be enticing to him was in reality uglg. $tiould have fled
from it.>*

If we can understand the “her” in the verse and liowlates to the
episode, we shall be able to better understanihralé versions of the
story. As we have seen above, Bavli and KR claatBrpret the verse
in terms of prostitution (and heresy). In the TtweRabbi Eliezer

> Cf. the comment of Trypho in his dialogue witstir “And Trypho said:

Sir, it were good for us if we obeyed our teachets) laid down a law that we
should have no intercourse with any of you (= Claist), and that we should
not have even any communication with you on thea#iars” Dialogue with
Trypho 38.1 [transhttp://www.ccel.org/ccel/schaff/anfOl.viii.iv.xxxuhtml]).
See also Avot d’Rabbi Natan, Version B, Chapter 3 gul. Schechter) for a
similar statement attributed to Rabbi Joshua berh&wr Lack of discourse
does not mean expulsion. Cf. Shaye J. D. Cohen, Sigpeificance of Yavneh:
Pharisees, Rabbis and the End of Jewish Sectarigriitgbrew Union College
Annual 55 (1984), pp. 27-53. Early Christians were nottipalarly liberal
when it came to discourse with people whom theyve as heretics. See
Tertullian, Prescription Against Heretics, chapters 16-17
(http://www.newadvent.org/fathers/0311.htrim which Tertulian warns the
public to avoid contact with heretics because ttisyort Scripture. There can
be no common ground between the heretic and theviel Of course, whether
this is true or not depends on the circumstancdso,Athe clash between
believer and heretic is possibly fiercer to theeektthat they defend rival
claims on a common heritage.
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does not mention prostitution, but simply cites ¥eese. The “strange
woman” (Prov 5:8) or “alien” woman (5:20) who migéntice the
young man mentioned in Prov 5 is not a prostitote,rather, another
man’s potentially adulterous, unchaste, or unfaltivife. The chapter
in Proverbs deals with the fear of adultery as sppato the wisdom
of marriage’®> The young man being advised by his father has just
married, or is about to do so. The seductions @ #dulterous
housewife promise pleasure, but instead lead tothdeand
condemnation. There is a steep price to pay fongbeintrapped in
concern for wealth, physical health, mental heaitt reputation (5:9-
14, 22-23). All of this is preventable simply bymaining faithful to
one’s own lawful “wife of (your) youth” (5:18).

From a halakhic or theological standpoint, an amtalis
relationship is much worse than sexual relationth vai prostitute.
Whereas a prostitute would not be a man’s neigbbdre part of his
social circle, the potentially adulterous wife ntighe a man’s
neighbor or relative, and would not be marked aatically as a
dangerous woman, in contrast to the prostitute. THatakhic
implications of such a liaison might be catastroplas indeed the
chapter states, but a man might be lured into swittingly by an
adulterous woman, whereas, if he paid for sex withrostitute, he
would know he was sinning.

Rabbi Eliezer's comments in the Tosefta, as we lsaemn, relate to
the verse in Proverbs. After his discussion withblitaAkiva, he
realized that he had been taken unawares and pattafhe story
implies that if he had not been arrested, the m®amight have
continued. In this we take issue somewhat with BlaBioyarin in
Dying for God who makes Rabbi Eliezer consciously sympathdtic o
nascent Christianity? The Tosefta source seems to imply only the
beginning of the process. The denunciation, aamedttrial put an end
to it and turned an ingenuous sympathy into rewsalsHowever, if
none of the legal proceedings had taken place, iREéldzer would
probably have continued to enjoy the teaching, éviémemained as a
faint or subconscious memory. However, Boyarin’aiml that the
episode takes place in a Jewish, or at least rahbmilieu in which

® See the explanations of Bruce K. WaltkEhe New International
Commentary on the Old Testament, The Book of Prev@imapters 1-15
(Grand Rapids and Cambridge [UK]: Wm B. Eerdmans Bhinlg Co, 2004),
pp. 301-324.

%6 Boyarin,Dying for God(supran. 16), pp. 26-41: “an adjunct, or perhaps a
fellow traveler of Jesus” (41).
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the rabbis are “both recognizing and denying atamethe same time
that Christians are u¥”is in keeping with the tenor of the quotation
from Proverbs. As noted, the seductive adulteroosan might be a
neighbor, friend of the family, relative etc. — ooné Us. But her
actions mark her as not one of Us. She herselftitotes the danger,
not her teachings. She might begin seducing anspesting man
with actions acceptable even from a normative hataktandpoint. It
IS not easy to see at the beginning that she iaphetically ugly, or
that what she is attempting to do is ugly. Thislaxation might even
support the view of Schremer mentioned above, thiaut is not
heresy in the sense of adhering to mistaken thexalbtenets; rather,
it challenges the unity of the Jewish communitye3énare Jews who
separated themselves from the community, at leasirding to the
Rabbis, and perhaps only according to the Rabbis.

Thus, Rabbi Eliezer might not have been aware gfpaoblem in
the unspecified teaching of Yaakov in the nameestid. The teaching
itself was not the problem. The problem, at leasttiie Rabbis, was
that these people were not Us. They wagly and dangerous It
probably was an entirely different matter, thoufgr, Jews who did
not belong to rabbinic circles and who may have nbdess
sophisticated. The Judaeo-Christians might be by the time one
found out that they were really not, it might hdneen too late. That is
why the Rabbis considered them so dangerous, atdstiwhy they
were ugly. Clearly the Tosefta seems to be describing adaager
and does not reflect some type of artificial litgraonstruct. We shall
return to the Tosefta when we examine the lettERiny below.

By the time that the story reached Babylonia, tleiad and
theological background was entirely differéhtwhile it was once

> bid., p. 32.

% Seesupran. 3. The fit need not be perfect, of course; Stleresees these
Jews as collaborating with the Romawsit§ider3. The outsiderscould also
have been the incipient Gentile Christianity. Indeedtsiders and incipient
Gentile Christianity tend to be synonymous in Ps-Bhas, cf. Tomson and
Schwartzsupran.1.

¥ See Daniel BoyarinBorder Lines: The Partition of Judaeo-Christianity
(Philadelphia: University of Pennsylvania Pres)80p. 221: “In the Talmud,
minut clearly no longer means what it had meant in thishkbh and the
Tosefta.” As we shall see, this is correct. Howewear disagree with Boyarin’s
contention that in Bavliminut refers in general to gentile belief and not
specifically to a real Christian polemic. See owscdssion in detail below.
Boyarin makes reference to the “continuation” of Rebbi Eliezer tradition in
Bavli, which tells of the travails of Rabbi Eleaz&anbPerata and Rabbi Hanina
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assumed that the Babylonian rabbis had little keogé of
Christianity and little if any contact with Chriatis, it is now agreed
that the Babylonian Amoraim were often in quiteselaontact with
Christians, or at least Christian scholars, perte@n more so than
many Palestinian sag€sThus for them, Christianity was not just
some type of artificial literary creation to seras straw man in an
intellectual-theological debate with imaginary Gliens®* There was
contact, and there was polemic, but both were dfffarent nature
from that described by or reflected in the Tosefta.

The polemic was between Jew and Christian and eiwtden Jew
and Jewish-Christian or Judaeo-Chrisfiaiio a degree, the polemic
might have revolved around Christian trends towajadaizing
behavior, including circumcision, by both religiongewish and
Christian sages might have shared the same digeussirld, but they
did not want to share the same ritual and cerers8hiene changes in

ben Teradyon who were arrested foinut and in this case the issue was
clearly not Christianity. Nobody denies thainut may have more than one
meaning in the Bavli. Boyarin’s claim that this etcontinuation of the Rabbi
Eliezer tradition is difficult to accept, as the Rakliezer tradition appears in
Bavli Avodah Zarah 16b-17a and the “continuation” Iidb. The two are
separated by numerous discussions and issues. afedédferensuggyotwith
different histories of redaction; the Rabbi Eliezedition should indeed be
analyzed in context and in relation to its backghuand the three versions
under discussion here appear in different redagtioantexts. In any case, we
believe that the Rabbi Eliezer tradition in Bavli leefs the danger of
Christianity, as we explain below.

% See Adam H. BeckeFear of God and the Beginning of Wisdom: The
School of Nisibis and the Development of Schold3titure in Late Antique
MesopotamigPhiladelphia: University of Pennsylvania Pre€¥)&®), pp. 5, 16-
18. Cf. Schafer,Jesus in the Talmudpp. 116-129 and Daniel Boyarin,
“Hellenism in Jewish Babylonia,” in Charlotte Elistzeffonrobert and Martin
S. Jaffee (eds.)The Cambridge Companion to the Talmud and Rabbinic
Literature (Cambridge-New York: Cambridge University Press, 70Qp.
336-365.

1 Contra Kalmin, “Christians and Hereticsupran. 9).

2 Naomi Koltun, Jewish-Christian Polemics in Fourth Century Persian
Mesoptamia: A Reconstructed Conversati@mpublished PhD dissertation,
Stanford 1994, University Microfilms Internation@®nn Arbor, Ml, 1995), p.
133.

® |bid., pp. 155-161. On sharing, see Boyarin, “Hellenism Jewish
Babylonia”, p. 349 and Adam H. Becker, “Beyond thet& and Temporal
Limes Questioning the ‘Parting of the Ways’ Outsidetlté Roman Empire”,
in Adam H. Becker and Annette Yoshiko Re&tie Ways that Never Parted:
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society and religion seem to be reflected in sofrtbe@nuances of the
tradition in Bavli as we shall see presently.

In Babylonia the Christians suffered persecutiorsnf time to
time, as they did under Roman rule, the backgraonthe Tosefta.
The persecutions might have even driven Christismspray in
synagogues or to adopt judaizing practices, and tossibility
aroused a sharp reaction in Christian polemicalings®* However,
the persecutions were at the hands of the Sassamanthe Romans.
In fact, the Christians were often accused by #vesJof collaborating,
as it were, with the Romans. For the Babylonianistians in this
period, the Romans were not the enemy. The Romase the
enemies of the Jews, as they had always beerédéyinere perceived
as supporters of the Christians, who would not hmarsecuted them.
This situation makes the beginning of the traditioavli somewhat
incongruous for the Jews; the Roman judge oughhawe been
replaced by a Sassanian judge, but there is ationiibw much could
be changed. The backdrop of the Tosefta remains.

The confusion between Jew and Christian refleatethé Tosefta
was still the danger in Babylonia, and it is thiiattmakes the tradition
viable in Babylonia. Our thesis is that the pert§eas against the
Christians drove some of them to take refuge antbeglews, who
were protected. In the case of Christians of Jewasgin, taking
refuge was actually a return hofidf the Jews had thought that the
fuzziness between boundaries had dissipated, tsegwered that this
was not always the case, and Christians were ablkgptead their
views once back in the synagogue. This is exactiatwhe rabbis
wished to prevent (and indeed so did manginstreamChristians,
who would view the return to the synagogue as trafaisic). In the
Tosefta, the Christians appeared to be part otdmemunity and the
rabbis wanted to expel them. They were dangerocause they were
insiders. In Bavli, they had left the synagogue hotv were re-
infiltrating. The potentially “adulterous wife” dProverbs might have
been abhorrent, but she was part of the communftg. prostitute of
Bavli might have ethnic claims, but is never reafart of the

Jew and Christians in Late Antiquity and the Earlydtde Ages(Tubingen:
Mohr Siebeck, 2003), pp. 373-392.

4 Becker, “Beyond the Spatial and Tempdriahes, p. 376. On the Christian
presence in general in Babylonia at the time, asagebn their persecution see
also Jacob Neusnekphrahat and Judaism: The Christian Jewish Argument i
Fourth Century Iran(Leiden: Brill, 1971).

& Becker,bid., p. 379.

http://www.biu.ac.il/JS/JS1J/10-2012/SchwartzandTomson. pdf




When Rabbi Eliezer was Arrested for Heresy 167

community, and the danger she embodies is nevenpalk Her very
status proves her guilt as far as the rabbis wameerned.

The teaching of Yaakov and Jesus could also fd the scenario
described above. The Tosefta, as we remember,adribe content of
the teaching; the danger was in the person of ¢aeher, be he
Yaakov or Jesus. Bavli adds a teaching, but walfksealine in doing
do. It has Yaakov present a teaching that might especially
appealing to Rabbi Eliezer, although the subjed¢hefteaching might
have a facetious ring. Although the High Priestisyon the Temple
Mount was a legitimate topic, a privy is a privyhel Temple ritual
was a bone of contention between Jews and Chsstrathe fourth
century. The Jews, according to the Christians,dessh dispersed and
could no longer properly observe requirements deégeinupon the
Temple® By focusing discussion on the High Priest’s primy the
Temple Mount, the rabbis reduced the Christiamudaio a grotesque
level, even if the topic of the discussion wastietate. The level of
heresy attacked here is not sophisticated; it lgsloather to the realm
of prostitution.

KR represents the final version of the story. Thsdrash
collection, while Palestinian, also borrows frombBenian material
and in the case of the Rabbi Eliezer traditios|atrly builds upon the
Tosefta and very probably the additional materfaBavli. While this
source is most likely dependent on Bavli, the doaral theological
reality in the Byzantine Palestinian milieu of KR ebviously much
different from that of the Babylonian setting ofVllaThe villains are
once again the Romans, not only in the traditiat,dbso in reality, as
they have become identified with Christianity. The is ironic,
because the judge, while trying Rabbi Eliezer ferelsy as a Jewish-
Christian, would now represent a supporter of tleligion. As was
the case in Bavli, however, the backdrop remaiessdéime, because
changing it would have altered the story too muabr. the reader of
KR, though, the judge would not serve as a dangarrather as a
reminder that times had changed.

If the prime motif in the Tosefta had been one ofhfasion of
boundaries, and although this confusion persisteBavli, albeit in a

® Koltun, Jewish Christian Polemigcspp. 139-146 (on Passover). On the
ideological struggle between Christian and Jew olemple and Temple
Mount see Joshua Schwartz, “The Encaenia of the dBhof the Holy
Sepulcher, The Temple of Solomon and the JeWsgblogische Zeitschrifd3
(1987), pp. 265-281 andlem “Gallus, Julian and Anti-Christian Polemic in
Pesikta Rabbati,Theologische Zeitschrit6 (1990), pp. 1-19.
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revised form, there would have been little fuzzenes terms of
boundaries for late Byzantine period Jewish readg&ysnow the two
religions were clearly separate, and the battlesliof the polemic had
long been drawf’ There is no real danger that Byzantine Christians
would return to the synagogue to infect Jews, asvete, with
dangerous teachings. It only remains for KR to tdwua broad attack
against Christianity. The High Priest’'s privy nowrris into bath-
houses and privies in general — the essence ofy)hdtemay start out
as mere idleness, but it leads to feces, filth, prmstitution. The
teaching once again may be legitimate, but thespare clear. How
could Rabbi Eliezer be taken in by this, and howl@at have been
pleasing? He almost deserved to be arrested for #nd indeed
should have known better. The danger element imgheting between
rabbi and Jewish-Christian is played down in ortterstress the
broadside attack against Christianity in the tradit

The Roman Side: Pliny
All three versions of the Rabbi Eliezer story ag¢is the framework
of Roman Imperial rule in the early second cenf@E. The problem
with rabbinic traditions, as we have seen abovihaswhile they may
attempt to reflect particular times and conditiai®ir dating is often
a matter of controversy. Roman material is oftercimeasier to date,
and it is fortuitous for our purposes that twodedtwritten during the
rule of Trajan relate to events which may help ndarstand the Rabbi
Eliezer stories, and if not all of them, at ledst version appearing in
the Tosefta. It might also be suggested that ttedy &nchor the core
of this particular Tosefta tradition in these times

The first letter (10.96) was written by the magistr Pliny the
Younger, praetorian commissioner with full consypawers for the
province of Pontus and Bithynia, on the westerncBl&ea coast of
Asia Minor, to his emperor Trajan. In it, Pliny askor help in
establishing procedures for dealing with a reldyivarge number of
Christians who seem to be in conflict with the Ronveay of life.
Pliny’s letter is among the first references to t@&ristian problem”
in the Roman world. The second letter (10.97) mdm's reply. Both
letters were written sometime between September akit? January
113. There is no doubt that the letters are authemtd they were

7 See the studies of Schwartz cited in n. 66. Sseidem “The Wine Press
and the Ancient Judaeo-Christian Polemittielogische Zeitschri#9 (1993),
pp. 215-228; 311-324.
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quoted by early Church Fathers such as TertuliahEarsebiu$® We
cite both letters in translatidh.

Ep. 10.96: Gaius Pliniusto the Emperor Trajan

1. It is for me an important point of responsiilib refer to
you as Head of State, things about which | havestipes,
since you are the person best able to set strangttesitations
and correct my lack of information.

Actually | have never been present at an examinatio
(cognitig of Christians, so | do not know what punishment i
required or how far it is to be carried out. Norldenderstand
the legal grounds for a prosecution, or how stmtlgeit is to
be prosecuted.

2. | am not clear about prosecutions in respethécage of the
persons, whether no distinction should be made dmivthe
young and the old, and furthermore whether a pastiould be
granted in cases of recanting, or if there is neaathge for a
person completely ceasing to be a Christian. Qi tise name
“Christian” which is prosecutable, even if not ihwed in

criminal actions, or is that “criminality” is autatically

attached to the name?

In the meantime, | now handle it this way with thosho
are turned over to me as Christians.

3. | ask them directly, in person, if they are Ghan, | ask a
second and third time to be sure, and indicateh&nt the
danger of their situation. If they persist, | ordiwem led
dispatched (executed). | have had no trouble with, tsince
whatever it was they admitted or professed, | degtithat their
obstinacy and unyielding inflexibility should be ftient

reason for punishment.

8 See, for example, Betty Radid®jny: Letters and Panegyricug.ondon —
Cambridge [MA]: Heinemann Harvard University Predxeb Classical
Library, 1969), pp. 400-407; A.N. Sherwin-Whit€he Letters of Pliny: A
Historical and Social CommentaOxford: Clarendon Press, 1966), pp. 691-
712 and Wynne WilliamsRliny: Correspondence with Trajan from Bithynia
(Epistle X)(Warminster [Wiltshire]: Aris and Phillips, 199Q)p. 70-73, 138-
144.

® The translaton used is that of Wiliam Harris at
http://community.middlebury.edu/~harris/Classicsipirajan.html
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4. Some others who were virtually insane with ttust, but
Roman citizens, | sent back to Rome for trial.

As | continue with this handling of the situaticss often
happens, the numbers and kinds of incriminations ar
becoming more widespread

5. An anonymous list has been brought out whichaina the
names of a great many persons. | decided to disohiasyes
against any on this list who stated that they were not, nor
had ever been Christians, if they repeated afteameayer of
invocation to the gods, and made an offering ofewand
incense to your statue, which | had brought inHhe tourt
along with the statues of the gods, for this puepasnd in
addition they were to formally curse Christ, whlalnderstand
true Christians will never do.

6. Others named by the anonymous list said theye wer
Christians, and later changed their statement. Seeu that
they had been and then stopped, some three ydare b&me
longer, some even twenty years before. All thesersenced
your statue and those of the gods, and cursedtChris

7. They stated that the sum total of their erromisjudgment,
had been coming to a meeting on a given day befana, and
singing responsively a hymn to Christ as to Godkawng with

a holy oath not to commit any crime, never to stgatommit
robbery, commit adultery, fail a sworn agreementefuse to
return a sum left in trust. When all this was fired, it was
their custom to go their separate ways, and lat@ssemble to
take food of an ordinary and simple kind. But aftey edict,
issued on your instructions, which forbids all poél societies,
they did in fact give this up.

8. | thought at this point that it was necessary get
information from two slave women, whom they call
deaconesseanjnistrag about the actual truth, by means of
torture. | found nothing worthy of blame other thidwe blind
and over-wrought nature of their cult-superstition.

| have therefore postponed further examinations
(cognitione$ and made haste to come to you immediately for
consultation.

9. This situation seems to demand serious consurfat
especially in view of the large number of peopltirfg into
this danger. A great many persons of every ageyefy social
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class, men and women alike, are being brought imiab and
this seems likely to continue. It is not only thees, but also
the towns and even the country villages which aeend
infected with this cult-contagion.

10. It seems possible to check and reverse thesttin at this
point, for it is quite clear that the temples oé tgods which
have been empty for so long, now begin to be fillgdin, the
sacred rites which had lapsed are now being peddrand
flesh for sacrificial rites is now sold again atetlshops,
although for a while nobody would buy it. So it see
reasonable to think that a great many people cdued
persuaded to reform, if there were a legal procediar
repentance”.

Ep. 10.97: Emperor Trajan to Pliny
1. You have done the right thing, my dear Plinyhandling
the cases of those who were brought to you unaechhrge of
being Christians. But it is not possible to makedhand fast
rules with one specific formula.
2. These people must not be searched out; if theyught
before your court and the case against them isegrothey
must be punished, but in the case of anyone whessthat he
is not a Christian and makes it perfectly cleat tieis not, by
offering prayers to our gods, such a one is to delgned on
the grounds of his present repentance, howeveestibp may
have been in the past.

But anonymous lists must not have any place incinart
proceedings. They are a terrible example and nadllatn
keeping with our times.

While it is clear that Pliny describes a generabpem in Bithynia and
Pontus, unfortunately we do not know in what chistall happened.
Pliny knows that Christians have been put on tihal he does not
seem to be aware of the legal framework of thaaéstrand he is not
sure that he has also acted correctly in the daseght before him,
because the cases seem to have been initiatedVayepprosecutors
who had more experience than he in such mattergligndot always
bring them to the governd?.In general, it appears that provincial
governors or magistrates had no qualms about a@rgchristians

0 Sherwin-White|_etters p. 694.
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denounced by their pagan neighbors, and most oh thveuld not
have been particular about the legal niceftiddowever, Pliny’s lack
of experience and fear, perhaps, of a judicialretiiat would reflect
negatively on his career, led him to ask the Empéimself for
advice and approval.

If the question was actually asked, it was necgsikaidetermine
the basis for trying Christians and for puttingrtheo death, and for
pardoning those who recanted. Pliny’s policy of ission for those
who recanted seems to have been of great concdnmtorhere had
to be clear-cut legal guidelines, and here it bezostickier. Were the
Christians guilty oceleraor serious crimes? They had certainly been
accused of such, but Pliny does not seem to hase tenvinced that
they were actually guilty of anything more than lfslo zealotry for
inane superstition€. Recently some have claimed that the Christians
were guilty of belonging to illegal associations @anganizations, a
claim that had been made long ago and was mosityadiited, even if
Pliny does seem to refer to such associations.

Regardless of the legal principles involved, Plimgs them guilty
only of superstition guperstitig, a charge already leveled against
Christians by Tacitus and Suetonius and which iedplithat
Christianity was not aeligio, or a Roman religion. Pliny describes
Christianity as a degenerate superstition carried ektravagant
lengths. While one might have expected further gbsr of
impropriety following this accusation, Pliny isesilt on this poinf? It

1 Williams, Pliny, p. 141.

2 Sherwin-White|_etters p. 696-697.

3 The ground for this theory is in Ep. 96.7, “myictdedictum), issued on
your instructions rhandatd, which forbids all political societies.” Trajan’s
actualmandatums not extant. In Ep. 10.34, however, he instriritey to be
careful with a “company” dollegiunm) of firemen since it might turn into the
type of “political societies” l{etaeriag that has been disturbing the area. Thus
Ep. 96 seems to presuppose “a general ban on amy dbcollegiumin the
eastern cities” (Radice 2:209, n. 1), which is natsprved in the letters. Nor is
Pliny’s own edictum Cf. Dorothea Baudy, “Prohibitions of Religion in
Antiquity: Setting the Course of Europe’s Religioustdry”, in Clifford Ando
and Jorg RupkeReligion and Law in Classical and Christian Rofsuttgart:
Franz Steiner Verlag, 2006), pp. 108-109. On themdplaying of thecollegia
illicita aspect see G.E.M. de Ste Croix, “Why Were the E@&tyistians
Persecuted?Past and Preser26 (1963), pp. 6-38, and esp. p. 18.

" See Mary Beard, John North and Simon PiReljgions of Rome, Volume
I, A History (Cambridge: Cambridge University Press, 1998), [b. Zkhe
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does seem that a few executions, together with din@nce for
remission, was good for (pagan) business, and #garp Temples
were once again full of worshippers offering saceifto the gods.
Christians, of course, did not offer sacrifice, liuts doubtful that
Pliny’s main reason for the trials was related he tlownswing in
sacrifice’ Rather, it seems that it was Pliny’s initial asgtion that
was the cause of the trials: “Or is it the nameri§€tan’ which is
prosecutable, even if not involved in criminal an8?” The charge
wasob nomer® Ironically, there did not really need to be a faie
charge, short of simply being identified as a Glams and the form of
trial, the cognitio, allowed great legal leeway to the judge, whether
proconsul, imperial legate or city prefect. The powas absolute and
punishment, execution, could be immedidt&rajan approves Pliny’s
general procedure in punishing confessed Chrisaadsalso approves
his policy of remission. He corrected Pliny, howgwen two points:
he forbade the acceptance of anonymous denun@adiot engaging
in an active inquisition against the Christiangytimeed not be sought
out.

Before attempting to see what all this adds tounderstanding of
the rabbinic tradition, it is necessary to deteenwvhat kind of
Christians were denounced and who was most likeingl the
denouncing. Were these Christians gentile or Judestian (Jewish
Christians)? The former would have been denoungedagans and

Christians would later return the favor and termamagm to be auperstitio(p.
227). According to Cicero, Judaism was alsuperstitio(Pro Flacco66).

> Sherwin-White, Letters p. 709. Robert WilkenThe Christians as the
Romans Saw TheifNew Haven [CT]. Yale University Press, 1984), Iin
suggests that probably the denouncing was the wfddcal butchers who were
indeed upset that there were fewer sacrificeedis unlikely that Pliny would
have become so involved in all this just becausddhbal butchers were upset.
In any case, the damage could not have been drean though Pliny claims
that Christianity was spreading, Wilken, p. 15, kisinhat this was most likely
an exaggeration based on Christian disinformatidtimidtely, however, the
economic factor cannot be completely discounted.

® Paul Keresztes, “The Imperial Roman Governmerd #me Christian
Church, I. From Nero to the Severi”, in Wolfgang Baged.)Aufstieg und
Niedergang der Romischen Welt: Geschichte und KuRa®s in Spiegel der
neueren Forschung: PrincipitaGrand Rapids: Eerdmans, 1979) 2.23.1, pp.
285 ff. It is of no importance at this point to eehine whether this was also
the case during the time of Nero, as KeresztesestiggSee also Williams,
Pliny, p. 140.

" Sherwin-White|etters pp. 694-695.

http://www.biu.ac.il/JS/JSI1J/10-2012/SchwartzandTomson.pdf




174 Joshua Schwartz and Peter J. Tomson

the latter by Jews. And if they were gentile, dd@s mean that the
ways had already parted by the early second ce@if/ In our view,
it is most unlikely that the informers were Jew(Shristians.

The only reason to think that these Christians iniggive been
Jewish is Pliny’s reference to the fact that thksd been coming to a
meeting on a given day before dawn, and singingoresively a hymn
to Christ as to God.” Was this “given day” the JawiSabbath?
Although some scholars have claimed this, the wegbrity do not
agree’® If this was not the Jewish Sabbath, but probahipday’®
then there is nothing Jewish about any of this: @istians were
gentiles and the informers pag&rHad the ways parted? Perhaps this
was the case in Pontus and Bithynia, where theseneéa much of a
Jewish community and the Christians apparently neagey effort to
be distinct, whether from pagans or from Jews. Dibés prove that
the ways had parted in Palestine? Not necessarily.

8 See Samuele Bacchioccliifom Sabbath to SundagRome: Pontifical
Gregorian University Press, 1977), p. 99, who cfathmt Pliny is referring to
the Sabbath. See, however, Paul K. Jevldte Lord’'s Day(Grand Rapids:
Eerdmans, 1971), p. 70 who claims that if it wdre dewish Sabbath, then
Pliny would have certainly stated this. See alsodroWilken, The Christians
as the Romans Saw Them 23. Wilken claims that the Christians in these
areas were mostly removed from the Jewish commuRigrhaps they may
have had a few converted Jews among them, withtaesChristian or Jewish-
Christian variations. There might have been the siooal get-together or joint
meal. Most Christians there, though, were not intacnwith Jews or former
Jews of any type.

9 Cf. Acts 20:7 and Did 14.1. Reference is to a prayeeting in the
morning, and a Eucharistic meal in the evening.

8 While Asia Minor was a focal point of missionaaytivity in the empire,
Jews in the region explicitly distanced themselfresn the Christians. See
Leonhard GoppeltA Commentary on | PetdGrand Rapids [MI]: Eerdmans,
1993), p. 6. Apparently this is the first time Cheaass were officially
recognized as distinct from Jews. See also Paeldriksen, “What ‘Parting of
the Ways?’ Jews, Gentiles, and the Ancient Mediterzan City”, in Adam H.
Becker and Annette Yoshiko Reethe Ways that Never Parted: Jews and
Christians in Late Antiquity and in the Early Middhges(Tubingen: Mohr
Siebeck, 2003), p. 60. The Jews in Asia Minor atiteioregions might have
engaged in polemic against the Christians, but ditl apparently initiate
persecution, even if they were not reluctant ta jai occasionally when others
started. All this made it unlikely that they weretigely engaged in
denunciation. Perhaps if the Christians here hagirally been Jewish this
might have been the case, but as we have seem, ihemly a very slight
chance of that.
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Pliny, the Tosefta, and Polycarp’s Martyrdom

The connection between these two letters of Pling the Rabbi
Eliezer traditions has long been known to scholarg] some have
even tried to identify the judge teegemorwith Q. Pompeius Falco,
who served as a procurator in Judaea during thg sacond century
CE and later as the governor of BritantiaAs it is commonly
accepted in scholarship that the story in the Ttasefnnot be taken to
depict actual political history of the second centGE, it is futile to
expend energy on proving or disproving this idecaiion. However,
as we shall soon see, there is much regarding abkgbound of the
Tosefta tradition that can be learned from theststof Pliny, and it
seems that not a small amount of the Tosefta toadmight reflect
certain aspects of the religious history of thelyeaecond century.
Indeed, there are parallels to both Pliny and thsefta in Christian
literature of the mid-second century CE, closetinme to the events
supposedly depicted in the Tosefta, and these senabridge, as it
were, between Pliny and the Tosefta which will h&ag the relevance
of the former for the latter.

As we recall, there was much regarding the behawvibrthe
hegemonror judge in the Rabbi Eliezer traditions that seérte be
bewildering, especially the whimsical nature of Hiscisions. This,
however, begins to be comprehensible in light & process that
Pliny described in his letter. The examination, toal, was the
cognitio, or the personal judgment of the holderimperium and it
was very much g@ersonaljudgment. It was within the power of the
judge to convict or dismiss with little considecatiof the actual law,

81 Cf., e.g. Lieberman, “Roman Legal Institutionstipran. 11), p. 21, 24. On
his position in Britannia selettp://www.roman-britain.org/people/falco.htri
should be pointed out that while there are addiiéGtoman judgment scenes in
rabbinic literature, the judges are not the saméhase we find in the three
traditions that we have examined. While a Jew miglgn have recourse to
non-Jewish judges or their courts in matters oil @ criminal law (cf. Bavli
Shabbat 116b), and while these judges might evahwi¢h capital cases, the
issue at hand for the Roman “judge” (who might be& ehuch higher station)
was far from clear, and thus Pliny even neededajae from the Emperor. In
spite of this, as we have seen, their power in stades was absolute. The
judge in the Rabbi Eliezer stories would not havenbthe type of judge that
the Rabbis, or most likely any other Jew, would Hasen acquainted with (e.qg.
Tanhuma Buber 1:1, p. 28). It also makes no diffeeehthe Rabbis also used
the termhegemorfor some of these judges. On the other terms in Rabb
literature to describe Roman judges see KralBasas ve-Rom(supran. 11),
pp. 105-106, p. 137.
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even though there apparently was an accepted flegalof recanting

or remissiorf? This is what made it so dangerous for the person o
trial, who might find himself or herself quicklydeaway to execution
or to torture before execution if his or her socs#htus was low
enough, as in the case of the two slave women acalesses
(ministrag whom Pliny had tortured. Rabbi Eliezer was indaethe
mercy of the judge, which seems to be reflectedhig diplomatic
answer about the trustworthy judge.

Not everything, though, is a perfect fit betweemyland the
Tosefta. In the Tosefta the judge asks Rabbi Hidmsv he can
engage “in those things”, while in KR and Bavliig “in those
senseless thinga’fva o27)". Clearly the latter is much closer to the
superstitioof Pliny, and at first glance would seem to bepheferred
version. However, bearing in mind the capriciousurea of the
proceeding as described in Rabbinic literature ianBliny, and the
willingness of the judge to acquit on even lessithiensy evidence,
and also recalling that Pliny was more than willitay torture and
execute over superstitid, it is perhaps better to suppose that the
judge did not add “senseless” to the “things” inichhRabbi Eliezer
had purportedly engaged; had he done so, it woane: lbeen harder
to acquit. The later versions, perhaps feeling thatTosefta was not
clear enough and missing the subtlety of the Taseflay have added
“senseless”. The issue daduperstitid was still relevant in their times,
although now the tables had been turned and ithe€hristians who
accused the pagans of this criffie.

Pliny, of course, makes no reference to the agdhefChristians,
because his query is of a general nature and wetsd to Christians
of all ages. Missing then is the “elder” of the &fta and Bauvli. It is
interesting then to cite the Martyrdom of Polycdfd®b6/157 CE),
bishop of Smyrna, the oldest preserved Act of @arsMartyrs®
When Polycarp was brought into the stadium to lssl tthe Roman
proconsul turned to him, and after ascertaining tha accused was
indeed Polycarp, he sought to persuade him to remeChrist by

82 Sherwin-White|etters pp. 694-695, 697-698, 708.

8 BeardReligions of Rome. 27.

8 B. Dehandschutter, “The Martyrium Polycarpi: A Gegtof Research”,
ANRW?2.27.1 (1993), pp. 485-522; E. Leigh Gibson, “Tlegvs and Christians
in the Martyrdom of Polycarp: Entangled or Parte@yd”?” in Becker and
Reed,The Ways that Never Partéslpran. 63), pp145-158.
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making clear reference to his age: “Have respedhyoold age.®
Apparently the Romans found it hard to understama an “elder” or
the “elderly” could believe in what they viewedtas superstitions of
Christianity. The exhortation of the judge in thesé&fta is thus
perfectly in keeping with what would have gone m@iRoman trial.

The continuation in Polycarp is just as fitting. ¥hthe proconsul
urges Polycarp to repudiate Christ: “Swear by tmtuhe of Caesar,
repent and say, Away with Atheists (= Christian®d}ycarp indeed is
willing to swear “Away with Atheists,” but he refeto the crowd of
pagans he is facing. This is similar to the comfusin the trial of
Rabbi Eliezer between the judge and God. The psadarontinues to
try and convince Polycarp, who finally states diearand
unequivocally: “I am a Christian” — the exact opp®®f what would
have saved him, or any other Christian in the sameslicament.
When Polycarp still refuses to recant, the procbtiggatens that he
will throw him to wild beasts, but still to no atahll of this, together
with Pliny, brings the trial scene in the Tosefdife.

Returning to Pliny, additional elements are comsistwith the
Tosefta. The Tosefta is the only version in whikk tontent of the
teaching of Jesus is missing. The meeting alone agsarently
enough to stigmatize Rabbi Eliezer with the “nanj@d nomei of
Christian, and this was also enough to denouncergridm. That the
rabbis and Romans shared an antipathy for Chrsstémll types and
varieties is apparent. Whether there was any dicecinection or
influence between them on this matter cannot beroeted.

From the Tosefta version it is not clear who demednRabbi
Eliezer. Trajan, as we saw above, forbade anonyrdeuasinciations,
but there is no way of knowing if this was reallypserved, and
obviously up until Trajan’s times it was not. Anbrn his time on,
even if this decree was observed, it is impossibl&now to what
extent individual judges would have enforced thengy or even have
known about it. The basic question is whether thi®rimer was
Jewish or pagan. As we saw above in the case §,Rhe informers
were most likely pagan, reflecting the demograplit$?ontus and
Bithynia. The situation might have been differemt Palestine.
However, Jews usually did not denounce wrongdoersheé civil

8 Martyrdom of Polycarp 9.2h(tp://www.newadvent.org/fathers/ 0102.htm
This is the translation of Alexander Roberts andela®onaldsorinte Nicene
Fathers (Buffalo [N.Y.]: Christian Publishing Company, 1885gvised by
Kevin Knight for New Advent.
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authorities and generally took great pains to avomh-Jewish
courts®® As is well known, rabbinic literature mentions the
mechanisms through which the rabbinic communitytde#h Jewish-
Christianity if there was a need to do®d.ack of discourse and
polemics did not mean expulsion, and certainly denunciatior?®
Thus, it seems inconceivable that the backdrogh¢oRabbi Eliezer
story, in any of the versions, would have been ligatvas denounced,
anonymously or not, by other Jews. It might evenabsumed that
most Jews would have recognized Rabbi Eliezer, prleast
recognized him to be a sage and would not haveddarelenounce
him. The only other option then is that the stopsits that Rabbi
Eliezer was denounced by pagans.

At first glance this conclusion may seem ratheargge. Could the
backdrop of the story actually be a pagan, or psgdenouncing
anonymously or not, a respected and probably wellan Jewish
sage to the Romans on the charge of being a Gm¥sWhy would
they get involved at all in what in Palestine wasl snainly an
internal Jewish matter? First, it is importantéonember that although
there are manynminim traditions in rabbinic literatur®, the Rabbi
Eliezer tradition is the onlynin tradition in which themin is brought
to trial before a Roman judge, so we may infer tihé was not a
regular occurrence. This would also explain RabiazEér’'s responses
and subsequent depression: neither he nor anybeelexpected it

8 Such denunciations even led, according to the Ratibthe destruction of
the Temple. See the sources in Anat Yisraeli Tafdmre Legends of the
Destruction(Tel-Aviv: Hidekel, 1997) (Heb.). Going to a noawish court was
the equivalent of idolatry (Midrash Tannaim on De€lf:18, p. 96, ed.
Hoffman), and gentile courts should be avoidedneifethe judges there
purported to judge according halakhah(Mekhilta d’Rabbi Ishmael, Nezigin
1 (p. 246, ed. Horovitz-Rabin). A very similar semnt is voiced by Paul, 1
Cor 6:1-5. But see also the sources cited in n. 8vegbregarding the
possibility that there may be occasional recoursgon-Jewish courts.

87 See, for example, Yaakov Y. TepplBitkat haMinim: Jews and Christians
in Conflict in the Ancient Worl@Tubingen: Mohr Siebeck, 2007), chaps. 4, 5;
SchremerBrothers Estrangedchap. 3.

8 See Cohen, “The Significance of YavnehSugra n. 54). See also
Fredriksen, gupran. 80). See Jaffé,e judaismepp. 176-177. While Jaffé sees
a rather early parting, even he agrees that irfitbiestage of the relationship
between Jews and Jewish Christians (which he sedwa@ distinct groups
almost from the beginning), there wamadus vivendof sorts.

89 See Kalmin, “Christians and Heretics in Rabbinieetature” upran. 9).
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Why would a pagan have denounced Rabbi Eliezer?e\the
Jews had caused no end of trouble, they still wasgcally protected,
and as long as they refrained from active rebellibay enjoyed
autonomy. Here was a golden opportunity for antiisian pagans.
Rabbi Eliezer was a prominent Rabbi. Yaakov of K&s#khnin was
apparently well-known enough in Sepphoris. His §tfan sympathies
and affiliation were probably no secret. Interegfinenough, it was
only Rabbi Eliezer who was denounced and not Yaakat least
according to the story. Rabbi Eliezer seems to Hee dnly target,
although whoever saw them, according to the bagkdod the
tradition, would have had to also know or know ab¥aakov. The
pagan informer(s) thus took advantage of what isculeed as a
coincidental meeting to strike a blow against alileg Jewish Rabbi
and perhaps to gain the added benefit of sowingodiswithin the
Jewish community. The judge was probably not acenet to such
cases, and he seems to have realized at the vasy tbat the
defendant enjoyed some degree of prestige. Thiwitnago help to
explain his willingness to acquit so quickly andhmeiut requiring any
formal recanting or denial. What benefit would hdeen served by
executing a Jewish sage over questionable charges?

The case in Pliny and in the Tosefta in which thi®rmers are
apparently pagan seems to be different from thmtsan in Polycarp.
After Polycarp confessed that he was Christian,pdgans and Jews
in Smyrna cried out in fury. The Jews, togetherhwihe pagans,
gathered wood to burn Polycarp alive. The Jewsnoyr8a evidently
felt they had parted from the Christians, which sloet prove that
they had ever felt connected to théh.

How does all this then affect the issue of the ipgri{or non-
parting) of the ways? Returning to the Toseftalaasas the informer
was concerned, there was a difference between dé\Christian, and
the latter category obviously included Jewish-Glars. The informer
is not concerned with theology. It seems to be ghpas noted above,
that a suspicious meeting took place. Based ors¢keario that we

% Gibson, “Polycarp” gupra n. 84), p. 146, plays down active Jewish
hostility, and indeed the charge of the pagansJaewsks that Polycarp was the
“overthrower of our gods” and has been “teachingnynaot to sacrifice” (12.2
[http://www.newadvent.org/fathers/0102.hjjrdoes not really make sense in
relation to the Jews. However, there had beendensetween the Jews and
Christians in Smyrna (cf. Revelations 2:8-11) andhaps in spite of the
awkwardness of the language, it could be thatishessidence of active Jewish
hostility.
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have posited, the underlying causes of the dentiocian the Tosefta
could have been political, social and even econoffithey were
religious, it would have been merely to strike @fitan important
Rabbi, and not because of a theological point.

It is also worth recalling the terminology from Reobs cited by
the Tosefta. Rabbi Eliezer, while not guilty of #dwy, came
perilously close to being ensnared by the adulenife. If he had
been, he would have deserved the sentence, butadboéerous
relationship had not been consummated (to remaith vihe
metaphor). The meeting might have been redoleadaftery or near
adultery, albeit unconscious on the part of on¢hefparticipants, but
it is all within the family. The adulterous wifesdussed above is a
neighbor. The relationship was problematical, aathaps even evil,
but it remained within the fold. And if this weréet case for the
Rabbis, then obviously it would have been much newefor the
commoners. The ways had not yet parted here, gththe evidence
of separation and rupture visible in early rabbitreditions and in
early Christian writings tells us that there weee@us problems. This
of course changed in the story as it appears iri Bad KR, versions
which reflect later developments and not those afyeencounters
between early Christians and Jews.

Summary

Rabbi Eliezer ben Hyrcanus was arrested and chavgbhdninut His
crime, according to the earliest version of thaystwas not one of
theology and belief, but rather of association. @rest and trial seem
to be in keeping with Roman policy towards earlyi€ifans; it was
enough to be identified as one to be charged aed executed. It did
not seem to matter much what they believed: theiy existence was
considered disruptive. In Asia Minor it was easydistinguish them
from both pagans and Jews, as is evident from Bliyrrespondence
and the Martyrdom of Polycarp. In Palestine thigasely was more
difficult when it came to Jews and Jewish Chrigtiafihey were all
part of the family, even if according to the Rabthie latter were no
better than adulterers. Rabbis after all were hynasa even they
could be enticed.

The Tosefta represents the earliest version ofstbey in which
Jews and Jewish Christians are interconnected atangded in
Roman policy and rule. The Rabbis sought to estalslome means to
unravel this entanglement, both with Christians d&wimans, but
realpolitik, or what the Rabbis deemed politics of survival nsee to
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make it more expedient to try to sever themselva® the Christians;
after all, they had already tried to break with tRemans several
times, with little success and much catastrophewdyer, it is

impossible to know if these attempts made any isgo& on the rest
of Jewish society. It was certainly hard to enfoseparation when it
was based simply upon preventing association wigopfe who

seemed to be one of Us. Whatever the case, tholigldepiction of

the trial in the Tosefta vividly reflects the cotiolins of life under the
Romans and their legal procedure.

There was still a degree of confusion between JevGhristian in
Babylonia, and this made the tradition viable atsthe Bavli and in
Babylonia. The confusion, however, was not betwdews and
Judaeo-Christians, but rather between Jews andt@ms who may
have sought refuge in Judaism. Technically, theswagy have parted
for both. Nevertheless, the political and religiosguation in
Babylonia ironically may have made it at times moo&venient for
Christians to be seen as Jews or to masqueradedicadly as such.
The story from the Tosefta developed in Babylomiadflect these
changes. By the time that it reached KR, howeVer,ways had not
only essentially parted, but Jews and Christianstaiaed clear-cut
distinct identities. There were new “entanglementit ironically,
these were now between Romans and Christians. &bpective
versions of the story developed in order to reflésese new
circumstances — circumstances in which the thecdédgmessage
certainly did matter. The adulterous wife was no&placed by
prostitute and filth.

The Tosefta represents Jews and Christians abtieeand Romans
at the periphery and all encased in one socialpatitical reality. In
the Bavli, Jews and Christians were separate grolpsre was more
subterfuge than entanglement in the Christianicgiahip to the Jews.
It was occasionally convenient for Christians tcekseefuge in
Judaism; they would depart the instant politicatedigious conditions
made it possible. In KR there is neither entangl@nreor identity
subterfuge, and the story is altered to reflect ditgation: the ways
had parted, and new boundaries had been drawn.
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